ANNEXURE 3 TO LETTER DATED 3 AUGUST 2018 FROM PATANE LAWYERS 


EVINCENTS 


NOTICE TO CREDITORS 


RE: WOLLUMBIN HORIZONS PTY LTD (ADMINISTRATOR APPOINTED) 
ACN 606 581 364 


FORMERLY ATF THE BHULA BHULA COMMUNITY VILLAGE TRUST 


On 4 July 2017 | accepted an appointment as Administrator of the above company pursuant to Section 
436A of the Corporations Act 2001. Set out below are details of the first meeting of creditors and a 
brief outline of the effect of the appointment: 


FiRST MEETING OF CREDITORS 


In accordance with Section 436E of the Corporations Act 2001 | am required to convene the first 
meeting of creditors within eight (8) business days of my appointment. 


The Corporations Act 2001 provides that the meeting is called for the following purposes: 
1. to determine whether to form a Committee of Creditors; 
2. ifformed, to vote on who the members of the Committee of Creditors will be; and 


3. creditors may also resolve to appoint someone else as Administrator. 


The first meeting of creditors has been convened for 11:00AM on Friday, 14 July 2017 at the offices 
of Vincents, Level 34, 32 Turbot Street, Brisbane, QLD, 4000. 


The following documents are attached for your assistance and information: 


e Formal Notice of Meeting; 

e |іѕї of known Creditors; 

e Declaration of Independence, Relevant Relationships and Indemnities; 

e Initial Remuneration Advice to Creditors; 

e  ASIC Information Sheet 85 — Approving fees: a guide for creditors; 

e  ASIC Information Sheet 74 — Voluntary administration: a guide for creditors; 
e Electronic Notification form; 

e Proof of Debt form; and 


e Appointment of Proxy form. 


In accordance with Regulation 5.6.23 of the Corporations Act 2001 only those creditors who have 
lodged a formal Proof of Debt or Claim are entitled to vote at the meeting of creditors. Creditors who 
have not lodged a Proof of Debt form are requested to complete this form and lodge it with this office 
or alternatively with the Chairperson at the meeting. Where the creditor is a company the company 
must appoint either a director or other person to attend and vote at the meeting of creditors on behalf 
of the company. 
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CONSEQUENCES OF THE APPOINTMENT OF ADMINISTRATORS 


The major effect upon unsecured creditors of the appointment of Administrators is the automatic 
creation of a moratorium that restricts their right to take action against the company to recover their 
debt until the conclusion of the administration. 


The appointment of Administrators is an interim step pending a review of a company's financial 
position. At the forthcoming second meeting creditors will be able to vote on the future of the company 
as follows: 


1. that the company execute a Deed of Company Arrangement; 
2. that the company be wound up; ог 


3. that the administration comes to an end, which results in control of the company being handed 
back to the director. 


Once | have had the opportunity to review the company's business, property, affairs and financial 
circumstances | shall report to creditors and convene the second meeting of creditors. The findings of 
my investigations into the company's affairs will be disclosed to creditors in this report which must be 
circularised at least five (5) business days prior to the second meeting of creditors. The report will also 
include my recommendation as to which of the three (3) alternatives noted above would be in the best 
interest of creditors. 


The second meeting must be held within five (5) business days before or after the end of the 
convening period. The convening period is defined as the period of twenty (20) business days 
beginning the day after the administration begins or if that day is not a business day the next business 
day. The Corporations Act 2001 allows for the convening period to be extended over Easter and 
Christmas. 


Set out below is a brief illustration of timings and outcomes in a voluntary administration following the 


appointment of Administrators: 
Deed of Company 
Arrangement 


Within 8 20 15 to 25 5 Business 


Business Business Business Days before Liquidation 
Days Days Days Second 


First Convening Second Meeting 
meeting of period meeting of Report to Adjournment 


creditors creditors creditors (up to 45 business days) 


Return control 


NOTE: As the Corporations Act 2001 specifies business days to the director/s 


and allows additional time over Easter and Christmas, these times 
are only approximate. 





| anticipate that the second meeting of creditors will be held on or before 8 August 2017. 


FINANCIAL POSITION 


| am in the process of ascertaining the asset and liability position of the company, as at the date of my 
appointment, and investigating its affairs. 


| will not continue trading the business during my administration. 


DIRECTOR OF THE COMPANY 


A search of the records of the Australian Securities & Investments Commission ("ASIC") revealed that 
the directors of the company are as follows: 























Name Date Appointed Date Resigned 
Adrian Brennock 19 April 2017 N/A 
Richard John Moate 3 May 2016 30 January 2017 
Steven Peter McSween 4 January 2016 15 June 2016 








BUSINESS OPERATIONS 


The company operated as trustee of the Bhula Bhula Community Village Trust which sold unit shares 
in a property located at 3222 Kyogle Road, Mt Burrell, NSW, 2484. 


For the benefit of all parties involved with this administration it is essential that normal accounts, 
trading names and terms are maintained to ensure that the best outcome is achieved at the 
forthcoming meetings. 


Please note that unless a signed purchase order authorised by the Administrators is received for the 
purchase of goods or services the Administrators are not liable for any additional debt incurred by the 
company during the period of the administration. 


Any parties that have supplied goods and services to the company may wish to contact Nicholas 
Malowiecki (nmalowiecki@vincents.com.au) on (07) 3228 4279 to discuss any concerns that they may 
have regarding possible future transactions / supplies with the company. 


RESERVATION OF OWNERSHIP CLAIMS 


Creditors who consider their trading stock or goods supplied to the company to be subject to a 
Retention of Title ("ROT") claim should contact Nicholas Malowiecki of this office immediately to allow 
both the creditor and my office to deal with the claim. 


Creditors with such a claim will be requested to complete a questionnaire and provide written details of 
the ROT claim that they seek to rely upon. This invitation is made without any admission, express or 
implied, as to the status of any creditors' claim. 


Creditors who intend to assert a security interest in goods over and above that of the Administrator will 
be required to demonstrate, pursuant to the Personal Property Security Act 2009 ("PPSA"), that their 
security interest was 'perfected' prior to the date of my appointment — either by effective registration on 
the Personal Property Securities Register, or by other means provided under the PPSA. 


Creditors who cannot demonstrate that their security interest ranks ahead of the Administrator may 
find their claim to priority to be unenforceable as against the Administrator. Creditors who intend to 
rely on any form of supply agreement that was in force before 30 January 2012, may be required to 
demonstrate continuous perfection of their security interest since that time in order to successfully 
assert a priority over that of the Administrator. 


Please note that, subject to the provisions of Sections 440B, 441A, 441C and 442B of the 
Corporations Act 2001 creditors are unable to enforce their ROT claims during the course of the 
administration without the permission of the Administrator or leave of the Court. 


HIRE, RENTAL OR LEASE ARRANGEMENTS 


Pursuant to the provisions of the Corporations Act 2001 the Administrators’ responsibility for liabilities 
arising under hire, rental or lease agreements will not commence until after (being five (5) business 
days after the beginning of the administration) and the responsibility only arises if the company 
continues to use, occupy, or be in possession of, the property. Additionally, a lessor or owner of 
property in the control of the company is not able to take possession of the property without leave of 
the Court or my written consent. 


Creditors should be aware that if a lease has been entered into with the company and not correctly 
registered on the Personal Property Securities Register, the property (other than real property) subject 
to same, will be deemed property of the company. 

GUARANTEE CREDITORS 

Pursuant to Section 440J of the Corporations Act 2001 creditors are required to obtain leave of the 
Court to enforce personal guarantees against the directors, their spouses, de facto spouses or their 


relatives whilst a company is subject to a voluntary administration. 


In order to assist me in reporting on any proposal for a Deed of Company Arrangement, it is necessary 
to obtain details of creditors who hold personal guarantees from the director(s) or third parties. 


If you hold a personal guarantee please provide me with a copy of your guarantee together with your 
Proof of Debt as soon as possible. 
STATEMENT OF INDEPENDENCE 


Please refer to the attached Declaration of Independence, Relevant Relationships and Indemnities. 


THE ADMINISTRATOR 

| was appointed Administrator of the company on 4 July 2017. 

| am a Chartered Accountant and Registered Liquidator. 

Vincents is a Brisbane based firm of thirty-four (34) directors with offices also located at the Gold 
Coast, Canberra and Sydney. The firm, apart from being able to administer all types of personal and 


corporate insolvency administrations and solvency reviews, is also able to provide a wide range of 
specialist services, which include: 





Forensic Accounting 

Quantification of economic loss 

Assessment of damages 

Loss of dependency calculations 

Review of accounting reports 

Business and intellectual property valuations 
Financial investigations 

Taxation and business services 

Computer fraud investigations 


Family law matters 

Litigation support 

Financial crime services 

Commercial dispute resolution 

Fraud risk management 

Expert witness services 

Business technology solutions (incl. MYOB ) 
Financial planning 

Independent assessments of financials 






































PROFESSIONAL FEES 
Section 449E(1) of the Corporations Act 2001 provides that: 


The Administrator of a company under administration is entitled to receive such remuneration as 
is determined: 


(a) By agreement between the Administrator and the committee of creditors (if any); or 
(b) By resolution of the company's creditors; or 


(c) Ifthere is по such agreement or resolution, by the Court. 


Please refer to the attached Initial Remuneration Advice to Creditors for further information. 


ELECTRONIC NOTIFICATION 

You may nominate an electronic address (email) by which you may receive future notices issued by 
me in respect to this administration by completing and returning to me the attached Electronic 
Notification Form. 

GENERAL INFORMATION 

| enclose a document titled Insolvency Information for Directors, Employees, Creditors and 
Shareholders issued by the ASIC and the Australian Restructuring, Insolvency & Turnaround 
Association. 

If you have any queries with respect to this administration and the enclosed documents, please do not 


hesitate to contact Nicholas Malowiecki (nmalowiecki@vincents.com.au) of this office on (07) 3228 
4279. 


DATED this 6th day of July 2017. 
y 


STEVEN STAATZ 
ADMINISTRATOR 


Encl. 


FORM 529A 
Paragraph 5.6.12(6)(b) 


Corporations Act 2001 


NOTICE OF FIRST MEETING OF CREDITORS OF COMPANY UNDER ADMINISTRATION 


RE: WOLLUMBIN HORIZONS PTY LTD (ADMINISTRATOR APPOINTED) 
ACN 606 581 364 
FORMERLY ATF THE BHULA BHULA COMMUNITY VILLAGE TRUST 
On 4 July 2017 pursuant to Section 436A of the Corporations Act 2001 the company appointed 
Steven Staatz of Vincents, Level 34, 32 Turbot Street as the Administrator of the company. 


Notice is now given that a meeting of the creditors of the company will be held at 11:00AM on 
Friday, 14 J uly 2017 at Vincents, Level 34, 32 Turbot Street, Brisbane, QLD, 4000. 


The purpose of the meeting is to determine: 
(a) whether to appoint a Committee of Creditors; and 


(b) ifso, who are to be the Committee’s members. 


Atthe meeting, creditors may also, by resolution: 
(a) remove the Administrators from office; and 


(b) appoint someone else as Administrator of the company. 


A formal Proof of Debt and an Appointment of Proxy form are attached for the purpose of the 
meeting and are to be submitted by no later than 4:00PM on 13 J uly 2017. 


Teleconference facilities can be made available at this meeting. If you wish to attend via telephone it 
will be necessary to either send an email to nmalowiecki@ vincents.com.au or to contact Nicholas 
Malowiecki of this office on (07) 3228 4279 by 4:00PM on 13 J uly 2017. 


DATED this 6th day of J uly 2017. 
y 


STEVEN STAATZ 
ADMINISTRATOR 


NOTES: 


1. 


Under the Corporations Regulations, a creditor is not entitled to vote at a meeting unless: 

(a) his claim has been admitted, wholly or in part, by the Administrator; or 

(b) he has lodged with the Administrator particulars of the debt or claim (regulation 5.6.23). 

Furthermore, proxies must be made available to the Administrator. 

A secured creditor may vote for the whole of his debt without deduction for his security (regulation 5.6.24(4)). 


Proxies to be used at the meeting should be lodged at the office of the Administrator by 4.00pm on the day 
prior to the meeting. A corporation may only be represented by proxy or by an attorney appointed pursuant 
to Corporations Regulations 5.6.28 and 5.6.31A respectively or, by a representative appointed under 
Section 250D of the Corporations Act 2001. In accordance with Regulation 5.6.23(1) of the Corporations 
Regulations, creditors will not be entitled to vote at this meeting unless they have previously lodged 
particulars of their claim against the Company with the Administrator. 


Telephone conference facilities will be available at the meeting. Please note under Corporations Regulations 
5.16.13A: 


(a) A person, or the proxy or attorney of a person, who wishes to participate in the meeting by telephone 
must give to the Administrator, not later than the second-last working day before the day on which the 
meeting is to be held, written statement setting out: 


(i) the name of the person and of the proxy or attorney (if any); and 

(ii) ап address to which notices to the person, proxy or attorney may be sent; and 

(iii) а telephone number at which the person, proxy or attorney may be contacted; and 

(iv) any facsimile transmission number to which notices to the person, proxy or attorney may be sent. 


(b) A person, or the proxy or attorney of a person, who participates in the meeting by telephone must pay 
any costs incurred by the person, proxy or attorney in participating and is not entitled to be reimbursed 
for those costs from the assets of the Company. 





Creditor Listing Report 
Wollumbin Horizons Pty Ltd - Wollumbin Horizons Pty Ltd (Administrator Appointed) 








UNSECURED CREDITORS 
Creditor Name RATA Advised Claimed 
Boundary Property Trust 0.00 154,579.22 0.00 
Brennock, Adrian (Mr) 0.00 39,600.00 0.00 
Capital.Z Holdings Pty Ltd 0.00 52,800.00 0.00 
Cody, Andrew (Mr) 0.00 47,795.00 0.00 
Coman, Caroline (Ms) 0.00 2,625.00 0.00 
DAC Planning Pty Ltd 0.00 440.00 0.00 
Deputy Commissioner of Taxation 0.00 0.00 0.00 
Dixon, Phillip (Mr) 0.00 12,500.00 0.00 
Maddren, Martin (Mr) 0.00 9,338.50 0.00 
McMurtrie, Mark (Mr) 0.00 9,763.00 0.00 
McSween, Steven (Mr) 0.00 38,225.00 0.00 
Moate, Richard (Mr) 0.00 25,561.25 0.00 
Mount Burrell Commercial Pty Ltd 0.00 24,437.93 0.00 
Rainmaker Eco Developments 0.00 183,980.00 0.00 
Sigi Da Ros 0.00 1,700.00 0.00 
Stoakes, Cherie (Ms) 0.00 2,832.50 0.00 
Unit Holders of Bhula Bhula Community Village Trust 0.00 0.00 0.00 
Totals for Unsecured Creditors 17 0.00 606,177.40 0.00 
Totals for All Creditors: 17 0.00 606,177.40 0.00 
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EVINCENTS 


DECLARATION OF INDEPENDENCE, RELEVANT RELATIONSHIPS AND INDEMNITIES 


RE: WOLLUMBIN HORIZONS PTY LTD (ADMINISTRATOR APPOINTED) 
ACN 606 581 364 


FORMERLY ATF THE BHULA BHULA COMMUNITY VILLAGE TRUST 


This document requires the practitioner/s appointed to an insolvent entity to make declarations as to: 


A. their independence generally; 
B. relationships, including: 


i, the circumstances of the appointment; 

ii any relationships with the company and others within the previous twenty-four (24) months; 
iii. any prior professional services for the company within the previous twenty-four (24) months; 
iv. thatthere are no other relationships to declare; and 


C. anyindemnities given or up-front payments made to the Practitioner. 


This declaration is made in respect of my partners, my firm and me. 


A. INDEPENDENCE 


|, Steven Staatz of Vincents, have undertaken a proper assessment of the risks to my independence 
prior to accepting the appointment as Administrator of Wollumbin Horizons Pty Ltd in accordance with 
the law and applicable professional standards. This assessment identified no real or potential risks to 
my independence. | am not aware of any reasons that would prevent me from accepting this 
appointment. 


B. DECLARATIONS OF RELATIONSHIPS 
i. Circumstances of the Appointment 


| was appointed Administrator of Wollumbin Horizons Pty Ltd pursuant a special resolution being 
passed at a meeting of directors on 4 J uly 2017. 


The appointment was referred to us by lan McKinnon of Vincents who is an acquaintance of the 
director. lan McKinnon had one (1) meeting with the company director around 4 J uly 2017 for the 
purposes of: 


e obtaining the sufficient information about the company to advise the company on the 
solvency of the company; 

e to clarify and explain to the company's directors the various options available to the 
company and the nature and consequences of an insolvency appointment; and 

e for us to provide a consent. 


No remuneration was received for this advice. 


In our opinion this meeting does not affect our independence for the following reasons: 
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Declaration of Independence, Relevant 
Relationships and Indemnities. -2- a 


e the Courts and ARITA's Code of Professional Practice specifically recognise the need for 
practitioners to provide advice on the insolvency process and the options available and do not 
consider that such advice results in a conflict or an impediment to accepting the appointment; 


e the nature of the advice provided to the company is such that it would not be subject to review 
and challenge during the course of the Voluntary Administration and 


e the pre-appointment advice will not influence our ability to be able to fully comply with the 
statutory and fiduciary obligations associated with the Voluntary Administration in an objective 
and impartial manner. 


We have provided no other information or advice to Wollumbin Horizons Pty Ltd, its directors or its 
advisors prior to my appointment beyond that outlined in this Declaration. 


ii. Relevant Relationships (excluding Professional Services to the Insolvent) 


Neither | nor my firm have or have had within the preceding twenty-four (24) months any relationships 
with the directors of Wollumbin Horizons Pty Ltd, an associate of Wollumbin Horizons Pty Ltd, a 
former insolvency Practitioner appointed to Wollumbin Horizons Pty Ltd or any person or entity that 
has a charge on the whole or substantially whole of Wollumbin Horizons Pty Ltd's property. 


iii. Prior Professional Services for the Insolvent 


Neither | nor my firm have provided professional services to Wollumbin Horizons Pty Ltd in the 
previous twenty-four (24) months. 


iv. No Other Relevant Relationships to Disclose 


There are no other known relevant relationships including personal, business and professional 
relationships, from the previous twenty-four (24) months with Wollumbin Horizons Pty Ltd, an 
associate of Wollumbin Horizons Pty Ltd, a former insolvency practitioner appointed to Wollumbin 
Horizons Pty Ltd or any person or entity that has a charge on the whole or substantially whole of 
Wollumbin Horizons Pty Ltd's property that should be disclosed. 


C. INDEMNITIES AND UPFRONT PAYMENTS 


| have not been indemnified in relation to this administration other than any indemnities that | may be 
entitled to under statute and | have not received any upfront payments in respect of my remuneration 
and disbursements. 


This does not include statutory indemnities. | have not received any other indemnities or upfront 
payments that should be disclosed. 


Declaration of Independence, Relevant 
Relationships and Indemnities. -3- "| 


Other than this | have not been indemnified in any respect in relation to this other than any 
indemnities that | may be entitled to under statute and | have not received any up-front payments in 
respect of my remuneration or disbursements. 


DATED this 6th day of J uly 2017. 
& 


STEVEN STAATZ 
ADMINISTRATOR 


NOTE: 


1. If circumstances change, or new information is identified, | am required under the Corporations Act 2001 and the 
ARITA Code of Professional Practice to update this Declaration and provide a copy to creditors with my next 
communication as well as table a copy of any replacement declaration at any next meeting of the insolvent's 
creditors. 


2. Апу relationships, indemnities or up-front payments disclosed in the DIRRI must not be such that the Practitioner is 
no longer independent. The purpose of components B and C of the DIRRI is to disclose relationships that, while 
they do not result in the Practitioner having a conflict of interest or duty, ensure that creditors are aware of those 
relationships and understand why the Practitioner nevertheless remains independent. 


E VINCENTS 


INITIAL REMUNERATION ADVICE TO CREDITORS 


RE: WOLLUMBIN HORIZONS PTY LTD (ADMINISTRATOR APPOINTED) 
ACN 606 581 364 


FORMERLY ATF THE BHULA BHULA COMMUNITY VILLAGE TRUST 


Remuneration Methods 


There are four basic methods that can be used to calculate the remuneration charged by an 
Insolvency Practitioner: 


1. Time based / hourly rates - This is the most common method. The total fee charged is based 
on the hourly rate charged for each person who carried out the work multiplied by the number of 
hours spent by each person on each of the tasks performed. 


2. Fixed fee - The total fee charged is normally quoted at the commencement of the administration 
and is the total cost for the administration. Sometimes a practitioner will finalise an administration 
for a fixed fee. 


3. Percentage - The total fee charged is based on a percentage of a particular variable, such as the 
gross proceeds of assets realisations. 


4. Contingency - The practitioner's fee is structured to be contingent on a particular outcome being 
achieved. 


Method Chosen 


Given the nature of this administration | propose that remuneration be calculated on a time basis. This 
is because: 


e This method provides a fair reflection of the value of the work performed on the matter. 
e The amount charged can be substantiated by a computer print-out of time costing. 
e Тһе different levels of experience, expertise and skills of those performing tasks are recognised. 


e It is too difficult to plan for all of the variables involved with such a matter, many of which are 
outside of my control, to be able to rely on the fixed fee basis. | am not in a position, at present, 
to estimate with any certainty the total fees necessary to complete all tasks for this matter. 


e itis the most common method. 


e Creditors can be assured that fees are charged for work that is actually performed. Time is 
recorded and charged in six (6) minute increments. 


e Insolvency appointments involve tasks not directly related to the sale or recovery of assets, such 
as reporting to creditors and statutory authorities, interviewing directors etc. 


Explanation of Hourly Rates 


The rates for calculating remuneration are set out in the table below together with a general guide 
showing the qualifications and experience of staff engaged in the administration and the role they take 
in the administration. The hourly rates charged encompass the total cost of providing professional 
services and should not be compared to an hourly wage: 
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Title Description Hourly Rate 
(excl. GST) 





Official or Registered Liquidator, Registered Trustee 
in Bankruptcy or Director of Vincents 

Typically CA or CPA qualified. 8 + years insolvency 
Senior Manager experience. Capable of controlling all aspects of an $480.00 
insolvency appointment 

Typically CA or CPA qualified. 6 + years insolvency 
Manager experience. Controls all allocated insolvency tasks. $429.00 
Well-developed technical and commercial skills 
Typically CA or CPA qualified. 4 to 6 years’ 
Supervisor experience. Plans and controls medium to larger $385.00 
appointments. Reports to manager 

Typically 2 to 4 years' experience. CA or CPA 
program commenced or completed. Required to 
control and or assist on the fieldwork on insolvency 
appointments. Reports to supervisor / manager 
Typically up to 2 years' experience. Required to 
Intermediate assist on fieldwork for insolvency appointments. $285.00 
Reports to more senior staff. 

Graduate with no previous experience in insolvency 


Appointee / Director $550.00 














Senior $330.00 


























Graduate or other relevant accounting areas. Reports to more $205.00 
senior staff. 
Under graduate with no previous accounting 
Under Graduate experience. Reports to more senior staff. $160.00 
Administrative Assistant Skilled in computer processing work $108.00 





The above rates are current from 1 J uly 2017 and may vary from time to time as the cost structure of 
the firm changes. Adjustments to the scale will occur from time to time as required. It is envisaged 
that adjustments will occur at the commencement of each financial year though this could vary. 


Itis considered appropriate to keep and maintain a number of different staff levels. This is a reflection 
of the different levels of staff required and experience necessary in order to undertake the numerous 
tasks in any insolvency appointment. 


Future Fee Estimate 


My preliminary estimate of the professional fees to be incurred for the period of this administration 
based on the information available is approximately $25,000 plus GST to completion. This estimate is 
subject to the following variables which may have a significant effect on this estimate and that | am 
unable to determine until | have commenced investigations into the : 


Complexity of the matter in general; 

Identification and realisation of any potential/additional assets of the Company; 
Cooperation from the officers/employees of the Company; 

Availability and accuracy of the books and records; and 

Identification of breaches of director duties. 


In accordance with the requirements of the ARITA Code of Professional Practice, a Pre Appointment 
Proposed Basis of Remuneration Disclosure was provided to the company directors detailing the 
above information. 


Disbursements 


Disbursements are divided into three types: 


Initial Remuneration Advice to Creditors -3- A А 


Externally provided professional services - these are recovered at cost. An example of an 
externally provided professional service disbursement is legal fees. 


Externally provided non-professional costs such as travel, accommodation and search fees - 
these are recovered at cost. 


Internal disbursements such as photocopying, printing and postage. These disbursements, if 
charged to the Administration, would generally be charged at cost; though some expenses such 
as telephone calls, photocopying and printing may be charged at a rate which recoups both 
variable and fixed costs. The recovery of these costs must be on a reasonable commercial basis. 

| am not required to seek creditor approval for disbursements, but must account to creditors. 


Details of the basis of recovering internal disbursements in this administration are provided below. 
Full details of any actual costs incurred will be provided with future reporting. 


Disbursements Paid 


As there have been no realisations to date, no disbursements have been paid from this administration. 


Future Disbursements 

Future external disbursements (both professional and non professional) may be required and incurred 
in the remainder of the administration. | am unable to estimate the amount of future external 
disbursements. Any future external disbursements will be charged at cost. 


The following future internal disbursements are expected to be incurred on the following basis: 











Internal Disbursement EXE Es SEM, 
Telephone and Facsimiles Fixed at $25.00 
Photocopying $0.40 per page 
At Cost - estimated average of $1.00 per small 
Postage envelope / $3.40 per large envelope / $5.70 per item 
sent by registered post 
Stationery and Consumables $250.00 plus $25.00 per additional folder 
Books and Records Storage $10.80 per box plus $0.40 per box per month 
Books and Records Transportation $2.50 per box transported 
Staff Vehicle Use estimated at $0.65 per km 











Scale applicable for financial year commencing 1 J uly 2017. 


DATED this 6th day of J uly 2017. 
Niven 


STEVEN STAATZ 
ADMINISTRATOR 





ASIC 


Australian Securities & Investments Commission 
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Approving fees: a guide for creditors 


If a company is in financial difficulty, it can be put under the control of an independent external 
administrator. 


This information sheet gives general information for creditors on the approval of an external 
administrator’s fees in a liquidation of an insolvent company, voluntary administration or deed of 
company arrangement (other forms of external administration are not discussed in this information 
sheet). It outlines the rights that creditors have in the approval process. 


Entitlement to fees and costs 


A liquidator, voluntary administrator or deed administrator (i.e. an ‘external administrator’) is entitled 
to be: 


e paid reasonable fees, or remuneration, for the work they perform, once these fees have been 
approved by a creditors’ committee, creditors or a court, and 


e reimbursed for out-of-pocket costs incurred in performing their role (these costs do not need 
creditors’ committee, creditor or court approval). 


External administrators are only entitled to an amount of fees that is reasonable for the work that they 
and their staff properly perform in the external administration. What is reasonable will depend on the 
type of external administration and the issues that need to be resolved. Some are straightforward, 
while others are more complex. 


External administrators must undertake some tasks that may not directly benefit creditors. These 
include reporting potential breaches of the law and lodging a detailed listing of receipts and payments 
with ASIC every six months. The external administrator is entitled to be paid for completing these 
statutory tasks. 


For more on the tasks involved, see ASIC’s information sheets INFO 45 Liquidation: a guide for 
creditors and INFO 74 Voluntary administration: a guide for creditors. 


Out-of-pocket costs that are commonly reimbursed include: 








Important note: This information sheet contains a summary of basic information on the topic. It is not 
a substitute for legal advice. Some provisions of the law referred to may have important exceptions or 
qualifications. This document may not contain all of the information about the law or the exceptions 
and qualifications that are relevant to your circumstances. You will need a qualified professional 
adviser to take into account your particular circumstances and to tell you how the law applies to you. 
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e legal fees 

e  valuer's, real estate agent's and auctioneer's fees 

e stationery, photocopying, telephone and postage costs 

e retrieval costs for recovering the company's computer records, and 
e storage costs for the company’s books and records. 


Creditors have a direct interest in the level of fees and costs, as the external administrator will, 
generally, be paid from the company's available assets before any payments to creditors. If there are 
not enough assets, the external administrator may have arranged for a third party to pay any shortfall. 
As a creditor, you should receive details of such an arrangement. If there are not enough assets to pay 
the fees and costs, and there is no third party payment arrangement, any shortfall is not paid. 


Who may approve fees 


Who may approve fees depends on the type of external administration: see Table 1. The external 
administrator must provide sufficient information to enable the relevant decision-making body to 
assess whether the fees are reasonable. 


Table 1: Who may approve fees 

















Creditors' Creditors Court 
committee 
Administrator in a v! "4 Y 
voluntary administration 
Administrator of a deed of | v! У Y 
company arrangement 
Creditors’ voluntary Y! м x3 
liquidator 
Court-appointed liquidator | v! ул v? 














1 Теге is one. 


? If there is no approval by the committee ог the creditors. 


3 Unless an application is made for a fee review. 


^ Те еге is no creditors’ committee or the committee fails to approve the fees. 


5 If insufficient creditors turn up to the meeting called by the liquidator to approve fees, the liquidator is entitled to be paid 


up to a maximum of $5000, or more if specified in the Corporations Regulations 2001. 


Creditors’ committee approval 


If there is a creditors’ committee, members are chosen by a vote of creditors as a whole. In approving 
the fees, the members represent the interests of all the creditors, not just their own individual interests. 


There is not a creditors’ committee in every external administration. A creditors’ committee makes its 
decision by a majority in number of its members present at a meeting, but it can only act if a majority 
of its members attend. 


To find out more about creditors’ committees and how they are formed, see ASIC’s information sheets 
INFO 45 Liquidation: a guide for creditors, INFO 74 Voluntary administration: a guide for creditors 
and INFO 41 Insolvency. a glossary of terms. 


Creditors’ approval 


Creditors approve fees by passing a resolution at a creditors’ meeting. Unless creditors call for a poll, 
the resolution is passed if a simple majority of creditors present and voting, in person or by proxy, 
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indicate that they agree to the resolution. Unlike where acting as committee members, creditors may 
vote according to their individual interests. 


If a poll is taken, rather than a vote being decided on the voices or by a show of hands, a majority in 
number and value of creditors present and voting must agree. A poll requires the votes of each creditor 
to be recorded. 


A separate resolution of creditors is required for approving fees for an administrator in a voluntary 
administration and an administrator of a deed of company arrangement, even if the administrator is the 
same person in both administrations. 


A proxy is where a creditor appoints someone else to represent them at a creditors’ meeting and to 
vote on their behalf. A proxy can be either a general proxy or a special proxy. A general proxy allows 
the person holding the proxy to vote as they wish on a resolution, while a special proxy directs the 
proxy holder to vote in a particular way. 


A creditor will sometimes appoint the external administrator as a proxy to vote on the creditor’s 
behalf. An external administrator, their partners or staff must not use a general proxy to vote on 
approval of their fees; they must hold a special proxy in order to do this. They must vote all special 
proxies as directed, even those against approval of their fees. 


Calculation of fees 
Fees may be calculated using one of a number of different methods, such as: 


e оп the basis of time spent by the external administrator and their staff 
e a quoted fixed fee, based on an upfront estimate, or 
e apercentage of asset realisations. 


Charging on a time basis is the most common method. External administrators have a scale of hourly 
rates, with different rates for each category of staff working on the external administration, including 
the external administrator. 


If the external administrator intends to charge on a time basis, you should receive a copy of these 
hourly rates soon after their appointment and before you are asked to approve the fees. 


The external administrator and their staff will record the time taken for the various tasks involved, and 
a record will be kept of the nature of the work performed. 


It is important to note that the hourly rates do not represent an hourly wage for the external 
administrator and their staff. The external administrator is running a business—an insolvency 
practice—and the hourly rates will be based on the cost of running the business, including overheads 
such as rent for business premises, utilities, wages and superannuation for staff who are not charged 
out at an hourly rate (such as personal assistants), information technology support, office equipment 
and supplies, insurances, taxes, and a profit. 


External administrators are professionals who are required to have qualifications and experience, be 
independent and maintain up-to-date skills. Many of the costs of running an insolvency practice are 
fixed costs that must be paid, even if there are insufficient assets available to pay the external 
administrator for their services. External administrators compete for work and their rates should reflect 
this. 


These are all matters that committee members or creditors should be aware of when considering the 
fees presented. However, regardless of these matters, creditors have a right to question the external 
administrator about the fees and whether the rates are negotiable. 


It is up to the external administrator to justify why the method chosen for calculating fees is an 
appropriate method for the particular external administration. As a creditor, you also have a right to 
question the external administrator about the calculation method used and how the calculation was 
made. 
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Report on proposed fees 


When seeking approval of fees, the external administrator must send committee members/creditors a 
report with the notice of meeting setting out: 


e information that will enable the committee members/creditors to make an informed assessment of 
whether the proposed fees are reasonable 


e asummary description of the major tasks performed, or to be performed, and 
e the costs associated with each of these tasks. 


Committee members/creditors may be asked to approve fees for work already performed or based on 
an estimate of work yet to be carried out. 


If the work is yet to be carried out, it is advisable to set a maximum limit (‘cap’) on the amount that 
the external administrator may receive. For example, future fees calculated according to time spent 
may be approved on the basis of the number of hours worked at the rates charged (as set out in the 
provided rate scale) up to a cap of $X. If the work involved then exceeds this figure, the external 
administrator will have to ask the creditors" committee/creditors to approve a further amount of fees, 
after accounting for the fees already incurred. 

Deciding if fees are reasonable 


If asked to approve an amount of fees either as a committee member or by resolution at a creditors’ 
meeting, your task is to decide if that amount of fees 1s reasonable, given the work carried out in the 
external administration and the results of that work. 


You may find the following information from the external administrator useful in deciding if the fees 
claimed are reasonable: 


e the method used to calculate fees 
e the major tasks that have been performed, or are likely to be performed, for the fees 
e the fees/estimated fees (as applicable) for each of the major tasks 
e the size and complexity (or otherwise) of the external administration 
e the amount of fees (if any) that have previously been approved 
e if the fees are calculated, in whole or in part, on a time basis: 
o the period over which the work was, or is likely to be performed 


o if the fees are for work that has already been carried out, the time spent by each level of staff 
on each of the major tasks 


o if the fees are for work that is yet to be carried out, whether the fees are capped. 


If you need more information about fees than 1s provided in the external administrator's report, you 
should let them know before the meeting at which fees will be voted on. 


What can you do if you think the fees are not reasonable? 


If you do not think the fees being claimed are reasonable, you should raise your concerns with the 
external administrator. It is your decision whether to vote in favour of, or against, a resolution to 
approve fees. 


Generally, if fees are approved by a creditors' committee/creditors and you wish to challenge this 
decision, you may apply to the court and ask the court to review the fees. Special rules apply to court 
liquidations. 


You may wish to seek your own legal advice if you are considering applying for a court review of the 
fees. 
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Reimbursement of out-of-pocket costs 


An external administrator should be very careful incurring costs that must be paid from the external 
administration—as careful as if they were dealing with their own money. Their report on fees should 
also include information on the out-of-pocket costs of the external administration. 


If you have questions about any of these costs, you should ask the external administrator and, if 
necessary, bring it up at a creditors’ committee/creditors’ meeting. If you are still concerned, you have 
the right to ask the court to review the costs. 

Queries and complaints 


You should first raise any queries or complaints with the external administrator. If this fails to resolve 
your concerns, including any concerns about their conduct, you can lodge a complaint with ASIC at 
www.asic.gov.au/complain, or write to: 


ASIC Complaints 
PO Box 9149 
TRARALGON VIC 3844 


ASIC will usually not become involved in matters of commercial judgement by an external 
administrator. Complaints against companies and their officers can also be made to ASIC. For other 
enquiries, email ASIC through infoline@asic.gov.au, or call ASIC’s Infoline on 1300 300 630 for the 
cost of a local call. 


To find out more 


For an explanation of terms used in this information sheet, see ASIC’s information sheet INFO 41 
Insolvency. a glossary of terms. For more on external administration, see ASIC’s related information 
sheets at www.asic. gov.au/insolvencyinfosheets: 


e INFO 74 Voluntary administration: a guide for creditors 
e INFO 75 Voluntary administration: a guide for employees 
e INFO 45 Liquidation: a guide for creditors 

e INFO 46 Liquidation: a guide for employees 

e INFO 54 Receivership: a guide for creditors 

e INFO 55 Receivership: a guide for employees 

e INFO 43 Insolvency. a guide for shareholders 





e INFO 42 Insolvency. a guide for directors 





e INFO 84 Independence of external administrators: a guide for creditors 


These are also available from the Insolvency Practitioners Association (IPA) website at 
www.ipaa.com.au. The IPA website also contains the IPA's Code of Professional Practice for 
Insolvency Professionals, which applies to IPA members. 
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Insolvency information for directors, 
employees, creditors and shareholders 


ASIC has 11 insolvency information sheets to assist you 1f you're affected by a company’s insolvency 


and have little or no knowledge of what’s involved. 


These plain language information sheets give directors, employees, creditors and shareholders a basic 
understanding of the three most common company insolvency procedures—liquidation, voluntary 
administration and receivership. There is an information sheet on the independence of external 
administrators and one that explains the process for approving the fees of external administrators. A 
glossary of commonly used insolvency terms is also provided. 


The Insolvency Practitioners Association (IPA), the leading professional organisation in Australia for 
insolvency practitioners, endorses these publications and encourages its members to make their 
availability known to affected people. 


List of information sheets 


e INFO 41 Insolvency. a glossary of terms 

NFO 74 Voluntary administration: a guide for creditors 
NFO 75 Voluntary administration: a guide for employees 
NFO 45 Liquidation: a guide for creditors 


NFO 46 Liquidation: a guide for employees 


Z 


FO 54 Receivership: a guide for creditors 
NFO 55 Receivership: a guide for employees 
NFO 43 Insolvency: a guide for shareholders 
NFO 42 Insolvency: a guide for directors 


I 
I 
I 
I 
I 
e I 
I 
I 
I 
INFO 84 Independence of external administrators: a guide for creditors 
I 





NFO 85 Approving fees: a guide for creditors 


Getting copies of the information sheets 


To get copies of the information sheets, visit ASIC’s website at 
www.asic.gov.au/insolvencyinfosheets. The information sheets are also available from the IPA 
website at www.ipaa.com.au. The IPA website also contains the IPA’s Code of Professional Practice 
for Insolvency Professionals, which applies to IPA members. 








Important note: The information sheets contain a summary of basic information on the topic. It is not 
a substitute for legal advice. Some provisions of the law referred to may have important exceptions or 
qualifications. These documents may not contain all of the information about the law or the exceptions 
and qualifications that are relevant to your circumstances. You will need a qualified professional 
adviser to take into account your particular circumstances and to tell you how the law applies to you. 
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Voluntary administration: a guide for creditors 
If a company is in financial difficulty, it can be put into voluntary administration. 


This information sheet provides general information for unsecured creditors of companies in voluntary 
administration. 


Who is a creditor? 


You are a creditor of a company if the company owes you money. Usually, a creditor is owed money 
because they have provided goods or services, or made loans to the company. 


An employee owed money for unpaid wages and other entitlements is a creditor. 


A person who may be owed money by the company if a certain event occurs (e.g. if they succeed in a 
legal claim against the company) is also a creditor, and is sometimes referred to as a ‘contingent’ 
creditor. There are generally two categories of creditor: secured and unsecured: 


• A secured creditor is someone who has a ‘charge’, such as a mortgage, over some or all of the 
company’s assets, to secure a debt owed by the company. Lenders usually require a charge over 
company assets when they provide a loan. 


e Anunsecured creditor is a creditor who does not have a charge over the company’s assets. 


Employees are a special class of unsecured creditors. Their outstanding entitlements are usually paid 
in priority to the claims of other unsecured creditors. If you are an employee, see ASIC's information 
sheet INFO 75 Voluntary administration: a guide for employees. 


The purpose of voluntary administration 


Voluntary administration is designed to resolve a company's future direction quickly (Figure 1 
summarises the process). An independent and suitably qualified person (the voluntary administrator) 
takes full control of the company to try to work out a way to save either the company or its business. 


If it isn’t possible to save the company or its business, the aim is to administer the affairs of the 
company in a way that results in a better return to creditors than they would have received if the 
company had instead been placed straight into liquidation. A mechanism for achieving these aims is a 
deed of company arrangement. 


A voluntary administrator is usually appointed by a company's directors, after they decide that the 
company is insolvent or likely to become insolvent. Less commonly, a voluntary administrator may be 
appointed by a liquidator, provisional liquidator, or a secured creditor. 








Important note: This information sheet contains a summary of basic information on the topic. It is not 
a substitute for legal advice. Some provisions of the law referred to may have important exceptions or 
qualifications. This document may not contain all of the information about the law or the exceptions 
and qualifications that are relevant to your circumstances. You will need a qualified professional 
adviser to take into account your particular circumstances and to tell you how the law applies to you. 
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Figure 1: The voluntary administration process 
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A company in voluntary administration may also be in receivership: see ASIC information sheet INFO 
54 Receivership: a guide for creditors. 


The voluntary administrator’s role 


After taking control of the company, the voluntary administrator investigates and reports to creditors 
on the company’s business, property, affairs and financial circumstances, and on the three options 
available to creditors. These are: 


e спа the voluntary administration and return the company to the directors’ control 


• approve a deed of company arrangement through which the company will pay all or part of its 
debts and then be free of those debts, or 


e wind up the company and appoint a liquidator. 


The voluntary administrator must give an opinion on each option and recommend which option is in 
the best interests of creditors. 


In doing so, the voluntary administrator tries to work out the best solution to the company's problems, 
assesses any proposals put forward by others for the company's future, and compares the possible 
outcomes of the proposals with the likely outcome in a liquidation. 


A creditors’ meeting is usually held about five weeks after the company goes into voluntary 
administration to decide on the best option for the company’s future. In complex administrations, this 
meeting may be held later if the court consents. 


The voluntary administrator has all the powers of the company and its directors. This includes the 
power to sell or close down the company’s business or sell individual assets in the lead up to the 
creditors’ decision on the company’s future. 


Another responsibility of the voluntary administrator is to report to ASIC on possible offences by 
people involved with the company. 


Although the voluntary administrator may be appointed by the directors, they must act fairly and 
impartially. 


Effect of appointment 


The effect of the appointment of a voluntary administrator is to provide the company with breathing 
space while the company’s future is resolved. While the company is in voluntary administration: 


e unsecured creditors can’t begin, continue or enforce their claims against the company without the 
administrator’s consent or the court’s permission 


e owners of property (other than perishable property) used or occupied by the company, or people 
who lease such property to the company, can’t recover their property 


e except in limited circumstances, secured creditors can’t enforce their charge over company 
property 
e a court application to put the company in liquidation can’t be commenced, and 


e a creditor holding a personal guarantee from the company’s director or other person can't act 
under the personal guarantee without the court’s consent. 


Voluntary administrator’s liability 


Any debts that arise from the voluntary administrator purchasing goods or services, or hiring, leasing, 
using or occupying property, are paid from the available assets as costs of the voluntary 
administration. If there are insufficient funds available from asset realisations to pay these costs, the 
voluntary administrator is personally liable for the shortfall. To have the benefit of this protection, you 
should ensure you receive a purchase order authorised in the manner advised by the voluntary 
administrator. 
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The voluntary administrator must also decide whether to continue to use or occupy property owned by 
another party that is held or occupied by the company at the time of their appointment. 


Within five business days after their appointment, the voluntary administrator must notify the owner 
of property whether they intend to continue to occupy or use the property. If the voluntary 
administrator decides to continue to do so, they will be personally liable for any rent or amounts 
payable arising after the end of the five business days. 


Amounts that become due to employees after the date of the appointment of the voluntary 
administrator have a priority claim against the company’s assets as a cost of the administration. 
However, the voluntary administrator does not become personally liable for such amounts unless the 
voluntary administrator adopts employees’ contracts of employment or enters into new employment 
contracts with them. 


Creditors’ meetings 
Two meetings of creditors must be held during the voluntary administration. 


First creditors’ meeting 


The voluntary administrator must call the first creditors’ meeting within eight business days after the 
voluntary administration begins. 


At least five business days before the meeting, the voluntary administrator must notify as many 
creditors as practical in writing and advertise the meeting. The advertisement must appear in a 
newspaper circulating in the states or territories in which the company has its registered office or 
carries on its business. 


The voluntary administrator must send to creditors, with the notice of meeting, declarations about any 
relationships they may have, or indemnities they have been given, to allow creditors to consider the 
voluntary administrator’s independence and make an informed decision about whether they want to 
replace them with another voluntary administrator of the creditors’ choice. 


The purpose of the first meeting is for creditors to decide two questions: 
e whether they want to form a committee of creditors, and, if so, who will be on the committee, and 


e whether they want the existing voluntary administrator to be removed and replaced by a voluntary 
administrator of their choice. 


The role of a committee of creditors is to consult with the voluntary administrator about matters 
relevant to the voluntary administration and receive and consider reports from the voluntary 
administrator. The committee can also require the voluntary administrator to report to them about the 
voluntary administration. It may also approve the voluntary administrator’s fees. 


A creditor who wishes to nominate an alternative voluntary administrator must approach a registered 
liquidator before the meeting and get a written consent from that person that they would be prepared to 
act as voluntary administrator. The proposed alternative administrator should give to the meeting 
declarations about any relationships they may have, or indemnities they have been given. The 
voluntary administrator will only be replaced if the resolution to replace them is passed by the 
creditors at the meeting. 


To be eligible to vote at this meeting, you must lodge details of your debt or claim with the voluntary 
administrator (discussed further below). 


This meeting can be chaired by either the voluntary administrator or one of their senior staff. 
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Second creditors’ meeting (to decide the company’s future) 


After investigating the affairs of the company and forming an opinion on each of the three options 
available to creditors (outlined above), including an opinion as to which option is in the best interests 
of creditors, the administrator must call a second creditors’ meeting. At this meeting, creditors are 
given the opportunity to decide the company’s future. 


This meeting is usually held about five weeks after the company goes into voluntary administration 
(six weeks at Christmas and Easter). 


However, in complex voluntary administrations, often more time is needed for the voluntary 
administrator to be in a position to report to creditors. In these circumstances, the court can approve an 
extension of time to hold the meeting. 


The voluntary administrator must chair this meeting. 


In preparation for the second meeting, the voluntary administrator must send creditors the following 
documents at least five business days before the meeting: 


e anotice of meeting 

e the voluntary administrator's report, and 

e а statement about any proposals for a deed of company arrangement. 

These will be accompanied by: 

e a claim form (usually a ‘proof of debt’ form), and 

e a proxy voting form. 

The meeting must also be advertised. 

Either or both the first and second creditors’ meeting may be held using telephone or 
videoconferencing facilities. 

Voluntary administrator's report 


You should read the voluntary administrator’s report before you attend the second meeting or decide 
whether you want to appoint someone else to vote on your behalf at that meeting. This report must 
give sufficient information to explain the company’s business, property and affairs, and the reasons for 
the current financial situation, to enable you to make an informed decision about the company’s 
future. 


The report should also provide an analysis of any proposals for the future of the company, including 
the possible outcomes, as well as a comparable estimate of what would be available for creditors in a 
liquidation. 


Finally, the report should include the voluntary administrator’s opinion on each of the options 
available to creditors, as well as an opinion on which is in the best interests of creditors. As noted 
above, the options are: 


e end the voluntary administration and return the company to the directors’ control 
e approve a deed of company arrangement (if one is proposed), ог 


e put the company into liquidation. 
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Voluntary administrator's statement about deed 


If there are proposals for a deed of company arrangement, the voluntary administrator must provide 
creditors with a statement giving enough details of each proposal to enable creditors to make an 
informed decision. The types of proposals allowed in a deed of company arrangement are very 
flexible. 


Typically, a proposal will provide for the company to pay all or part of its debts, possibly over time, 
and then be free of those debts. It will often provide for the company to continue trading. How these 
things will happen varies from case to case, as the terms allowed in a deed of company arrangement 
are also very flexible. The contents of a deed of company arrangement are discussed below. 


You should insist on being provided with as much information about the terms of the proposed deed as 
possible, before the creditors’ meeting. The minimum contents of a deed of company arrangement, 
discussed below, provide a guide on the information you might request if it hasn’t already been 
provided. 


You should also contact the voluntary administrator before the meeting if you believe the report to 
creditors does not contain sufficient information to enable you to make a decision about the 
company’s future. 


Voting at a creditors’ meeting 


To vote at any creditors’ meeting you must lodge details of your debt or claim with the voluntary 
administrator. Usually, the voluntary administrator will provide you with a form called a ‘proof of 
debt’ to be completed and returned before the meeting. 


The chairperson of the meeting decides whether or not to accept the debt or claim for voting purposes. 
The chairperson may decide that a creditor does not have a valid claim or the amount of the debt 
cannot be determined with any certainty at the date of the meeting. In this case, they may not allow the 
creditor to vote at all, or only to vote for a debt of $1. This decision is only for voting purposes. It is 
not relevant to whether a creditor will receive a dividend. 


An appeal against a decision by the chairperson to accept or reject a proof of debt or claim for voting 
purposes may be made to the court within 14 days after the decision. 


A secured creditor is entitled to vote for the full amount of their debt without having to deduct the 
value of their security. 


Voting by proxy 

You may appoint a proxy to attend and vote at a meeting on your behalf. A proxy can be any person 
who is at least 18 years old. Creditors who are companies will have to nominate a person as proxy so 
that they can participate in the meeting. This is done using a form sent out with the notice of meeting. 
The completed proxy form must be provided to the voluntary administrator before the meeting. You 
can fax the proxy form to the voluntary administrator, but must lodge the original within 72 hours of 
sending the faxed copy. 


An electronic form of proxy may be used if the liquidator allows electronic lodgement, provided there 
is a way to authenticate the appointment of the proxy (e.g. by scanning and e-mailing a signature or 
using a digital signature). 


You can specify on the proxy form how the proxy is to vote on a particular resolution and the proxy 
must vote in accordance with that instruction. This is called a ‘special proxy’. Alternatively, you can 
leave it to the proxy to decide how to vote on each of the resolutions put before the meeting. This is 

called a ‘general proxy’. 


You can appoint the chairperson to represent you either through a special or general proxy. The 
voluntary administrator or one of their partners or employees must not use a general proxy to vote in 
favour of a resolution approving payment of the voluntary administrator’s fees. 
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Manner of voting 


A vote on any resolution put to a creditors’ meeting may be taken by creditors stating aloud their 
agreement or disagreement, or by a show of hands. Sometimes a more formal voting procedure called 
a ‘poll’ is taken. 


If voting is by show of hands or by verbally signalling agreement, the resolution is passed if a majority 
of those present indicate agreement. It is up to the chairperson to decide if this majority has been 
reached. 


After the vote, the chairperson must tell those present whether the resolution has been passed or lost. If 
the chairperson is unable to determine the outcome of a resolution on a show of hands, they may 
decide to conduct a poll. 


Alternatively, a poll can be demanded by at least two people present who are entitled to vote, or 
someone who holds more than 10% of the votes of those entitled to vote at the meeting. The 
chairperson will determine how this poll is taken. 


If you intend to demand that a poll be taken, you must do so before, or as soon as, the chairperson has 
declared the result of a vote taken by show of hands or voices. 


When a poll is conducted, a resolution is passed if: 


e more than half the number of creditors who are voting (in person or by proxy) vote in favour of 
the resolution, and 


e those creditors who are owed more than half of the total debt owed to creditors at the meeting vote 
in favour of the resolution. 


This is referred to as a ‘majority in number and value’. If a majority in both number and value is not 
reached under a poll (often referred to as a deadlock), the chairperson has a casting vote. 


Chairperson’s casting vote 


When a poll is taken and there is a deadlock, the chairperson may use their casting vote either in 
favour of or against the resolution. The chairperson may also decide not to use their casting vote. 


The chairperson must inform the meeting, and include in the written minutes of meeting that are 
lodged with ASIC, of the reasons why they cast their vote in a particular way or why they chose not to 
use their casting vote. 


If you are dissatisfied with how the chairperson exercised their casting vote or failed to use their 
casting vote, you may apply to the court for a review of the chairperson’s decision. The court may 
vary or set aside the resolution or order that the resolution is taken to have been passed. 


Votes of related creditors 


If directors and shareholders, their spouses and relatives and other entities controlled by them are 
creditors of the company, they are entitled to attend and vote at creditors’ meetings, including the 
meeting to decide the company’s future. 


If a resolution is passed, or defeated, based on the votes of these related creditors, and you are 
dissatisfied with the outcome, you may apply to the court for the resolution to be set aside and/or for a 
fresh resolution to be voted on without related creditors being entitled to vote. Certain criteria must be 
met before the court will make such an order (e.g. the original result of the vote being against the 
interests of all or a class of creditors). 
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Deciding how to vote at the second meeting 


How you vote at the meeting on the three possible options, including any competing proposals for a 
deed of company arrangement, is a commercial decision based on your assessment of the company 
and its future prospects, and your personal circumstances. The information provided by the voluntary 
administrator, including opinions expressed, will assist you. However, you are not obliged to accept 
the administrator’s recommendation. 


If you do not consider that you have been given enough information to decide how to vote, and 
particularly whether to vote for any deed proposal, you can ask for a resolution to be put to creditors 
that the meeting be adjourned (up to a maximum of 45 business days in total) and for the administrator 
to provide more information. You must make this request before a vote on the company’s future. This 
resolution must be passed for the adjournment to take place. 


Creditors also have the right when a deed of company arrangement is proposed and considered at the 
meeting to negotiate specific requirements into the terms of the deed, including, for example, how the 
deed administrator is to report to them on the progress of the deed. 


Any request to vary the deed proposal to include such requirements should be made before the deed 
proposal is voted on. 


Minutes of meeting 


The chairperson must prepare minutes of each meeting and a record of those who were present at each 
meeting. 


The minutes must be lodged with ASIC within 14 days of the meeting. A copy may be obtained from 
any ASIC Business Centre on payment of the relevant fee. 


Company returned to directors 


If the company is returned to the directors, they will be responsible for ensuring that the company pays 
its outstanding debts as they fall due. It is only in very rare circumstances that creditors will resolve to 
return the company to the control of its directors. 


Liquidation 

If creditors resolve that the company go into liquidation, the voluntary administrator becomes the 
liquidator unless creditors vote at the second meeting to appoint a different liquidator of their choice. 
The liquidation proceeds as a creditors’ voluntary liquidation with any payments of dividends to 
creditors made in the order set out in the Corporations Act 2001 (Corporations Act). To find out more, 
see ASIC information sheet INFO 45 Liquidation: a guide for creditors. 


Deed of company arrangement 


If creditors vote for a proposal that the company enter a deed of company arrangement, the company 
must sign the deed within 15 business days of the creditors’ meeting, unless the court allows a longer 
time. If this doesn’t happen, the company will automatically go into liquidation, with the voluntary 
administrator becoming the liquidator. 


The deed of company arrangement binds all unsecured creditors, even if they voted against the 
proposal. It also binds owners of property, those who lease property to the company and secured 
creditors, if they voted in favour of the deed. In certain circumstances, the court can also order that 
these people are bound by the deed even if they didn’t vote for it. The deed of company arrangement 
does not prevent a creditor who holds a personal guarantee from the company’s director or another 
person taking action under the personal guarantee to be repaid their debt. 
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Contents of the deed 


Whatever the nature of the deed of company arrangement, it must contain certain information, 
including: 


e the name of the deed administrator 
e the property that will be used to pay creditors 
e the debts covered by the deed and the extent to which those debts are released 


e the order in which the available funds will be paid to creditors (the deed of company arrangement 
must ensure that employees have a priority in payment of outstanding employee entitlements 
unless the eligible employees agree by a majority in both number and value to vary this priority) 


e the nature and duration of any suspension of rights against the company 
e the conditions (if any) for the deed to come into operation 

e the conditions (if any) for the deed to continue in operation, and 

e {һе circumstances in which the deed terminates. 


There are also certain terms that will be automatically included in the deed, unless the deed says they 
will not apply. These are called the ‘prescribed provisions’. They include such matters as the powers 
of the deed administrator, termination of the deed and the appointment of a committee of creditors 
(called a ‘committee of inspection’). 


The voluntary administrator’s report should tell you which prescribed provisions are proposed to be 
excluded or varied, and, if varied, how. 


Monitoring the deed 


It is the role of the deed administrator to ensure the company (or others who have made commitments 
under the deed) carries through these commitments. The extent of the deed administrator’s ongoing 
role will be set out in the deed. 


Creditors can also play a role in monitoring the deed. If you are concerned that the obligations of the 
company (or others) under the deed are not being met, you should take this up promptly with the deed 
administrator. Matters that may give rise for concern include deadlines for payments or other actions 
promised under the deed being missed. 


Creditors also have the right when a deed of company arrangement is proposed and considered at the 
second meeting to negotiate consequences of failure to meet such deadlines into the terms of the deed. 
Any request to vary the deed proposal to include such consequences should be made before the deed 
proposal is voted on. 


The deed administrator must lodge a detailed list of receipts and payments with ASIC every six 
months. 


Varying the deed 


The deed administrator can call a creditors’ meeting at any time to consider a proposed variation to the 
deed or a resolution to terminate the deed. The proposed resolutions must be set out in the notice of 
meeting sent to creditors. 


Creditors owed at least 10% in value of all creditor claims can, by written request, also require the 
deed administrator to call such a meeting. However, it is unusual for this to happen, as those who 
make the request must pay the costs of calling and holding the meeting. 
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Payment of dividends under a deed 


The order in which creditor claims are paid depends on the terms of the deed. Sometimes the deed 
proposal is for creditor claims to be paid in the same priority as in a liquidation. Other times, a 
different priority 15 proposed. 


The deed must ensure employee entitlements are paid in priority to other unsecured creditors unless 
eligible employees have agreed to vary their priority. 


Before you decide how to vote at the creditors’ meeting, make sure you understand how the deed will 
affect the priority of payment of your debt or claim. 


You may wish to seek independent legal advice if the deed proposes a different priority to that in a 
liquidation, or if creditors approve such a deed. 


Establishing your claim under a deed 


How debts or claims are dealt with under a deed of company arrangement depends on the deed’s 
terms. Sometimes the deed incorporates the Corporations Act provisions for dealing with debts or 
claims in a liquidation. 


Before any dividend is paid to you for your debt or claim, you will need to give the deed administrator 
sufficient information to prove your debt. You may be required to complete a claim form (this is called 
a ‘proof of debt’ in a liquidation). You should attach copies of any relevant invoices or other 
supporting documents to the claim form, as your debt or claim may be rejected if there is insufficient 
evidence to support it. 


If a creditor is a company, the claim form should be signed by a person authorised by the company to 
do so. 


When submitting a claim, you may ask the deed administrator to acknowledge receipt of your claim 
and advise if any further information is needed. 


If the deed administrator rejects your claim after you have taken the above steps, first contact the deed 
administrator. You may also wish to seek your own legal advice. This should be done promptly. 
Depending on the terms of the deed, you may have a limited time in which to take legal action to 
challenge the decision. 


If you have a query about the timing of the payment, discuss this with the deed administrator. 


How a deed comes to an end 


A deed may come to an end because the obligations under the deed have all been fulfilled and the 
creditors have been paid. Alternatively, the deed may set out certain conditions where the deed will 
automatically terminate. 


The deed may also provide that the company will go into liquidation if the deed terminates due to 
these conditions being met. 


Another way for the deed to end is if the deed administrator calls a meeting of creditors, and creditors 
vote to end the deed. This may occur because it appears unlikely that the terms of the deed can be 
fulfilled. 


At the same time, creditors may be asked to vote to put the company into liquidation. 


The deed may also be terminated if a creditor, the company, ASIC or any other interested person 
applies to the court and the court is satisfied that: 


e creditors were provided false and misleading information on which the decision to accept the deed 
proposal was made 


e the voluntary administrator's report left out information that was material to the decision to accept 
the deed proposal 
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e {һе deed cannot proceed without undue delay or injustice, ог 


e the deed is unfair or discriminatory to the interests of one or more creditors or against the interests 
of creditors as a whole. 


If the court terminates the deed as a result of such an application, the company automatically goes into 
liquidation. 


Approval of administrator’s fees 


Both a voluntary administrator and deed administrator are entitled to be paid for the work they 
perform. Generally, their fees will be paid from available assets, before any payments are made to 
creditors. They may have also arranged for a third party to pay any shortfall in their fees if there aren’t 
enough assets. 


The fees cannot be paid until the amount has been approved by a creditors’ committee, creditors or the 
court. Creditors, the voluntary administrator/deed administrator or ASIC can ask the court to review 
the amount of fees approved. 


If you are asked to approve fees, either at a meeting of a creditors’ committee or in a general meeting 
of creditors, the voluntary administrator or deed administrator must give you, at the same time as the 
notice of the meeting, a report that contains sufficient information for you to assess whether the fees 
claimed are reasonable. This report should be in simple language and set out: 


e а description of the major tasks performed 
e {һе costs of completing these tasks, and 
e such other information that will assist in assessing the reasonableness of the fees claimed. 


For further information, see ASIC’s information sheet INFO 85 Approving fees: a guide for creditors. 
If you are in any doubt about how the fees were calculated, ask for more information. 


Apart from fees, the voluntary administrator and deed administrator are entitled to reimbursement for 
out-of-pocket expenses that have arisen in carrying out their administration. This reimbursement does 
not usually require approval. 


Creditors' committee 


A creditor's committee may be formed, following a vote of creditors, to consult with the voluntary 
administrator or deed administrator and receive reports on the conduct of their administration. A 
creditors’ committee can also approve the administrator's fees. 


In a voluntary administration, this committee is called a ‘committee of creditors’ and may be formed 
at the first creditors’ meeting. While the company is under a deed of company arrangement, it is called 
a ‘committee of inspection’. 


All creditors, including a representative of the company’s employees, are entitled to stand for 
committee membership to represent the interests of all creditors. However, to operate efficiently, the 
committee should not be too large. 


If a creditor is a company, the creditor can nominate a director or employee to represent it on the 
committee. 


Directors and voluntary administration 


Directors cannot use their powers while the company is in voluntary administration. They must help 
the voluntary administrator, including providing the company’s books and records, and a report about 
the company’s business, property, affairs and financial circumstances, as well as any further 
information about these that the voluntary administrator reasonably requires. 
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If the company goes from voluntary administration into a deed of company arrangement, the directors’ 
powers depend on the deed’s terms. When the deed is completed, the directors regain full control, 
unless the deed provides for the company to go into liquidation on completion. 


If the company goes from voluntary administration or a deed of company arrangement into 
liquidation, the directors cannot use their powers. If creditors resolve that the voluntary administration 
should end, control of the company goes back to the directors. 


Queries and complaints 


You should first raise any queries or complaints with the voluntary administrator or deed 
administrator. If this fails to resolve your concerns, including any concerns about their conduct, you 
can lodge a complaint with ASIC at www.asic.gov.au/complain, or write to: 


ASIC Complaints 
PO Box 9149 
TRARALGON VIC 3844 


ASIC will usually not become involved in matters of commercial judgement by a voluntary 
administrator or deed administrator. Complaints against companies and their officers can also be made 
to ASIC. For other enquiries, email ASIC through infoline@asic.gov.au, or call ASIC’s Infoline on 
1300 300 630 for the cost of a local call. 


To find out more 


For an explanation of terms used in this information sheet, see ASIC information sheet INFO 41 
Insolvency: a glossary of terms. For more on external administration, see ASIC's related information 
sheets at www.asic.gov.au/insolvencyinfosheets: 


e INFO 75 Voluntary administration: a guide for employees 
e INFO 45 Liquidation: a guide for creditors 

e INFO 46 Liquidation: a guide for employees 

e INFO 54 Receivership: a guide for creditors 

e INFO 55 Receivership: a guide for employees 

e INFO 43 Insolvency: a guide for shareholders 

e INFO 42 Insolvency: a guide for directors 


e INFO 84 Independence of external administrators: a guide for creditors 








e INFO 85 Approving fees: a guide for creditors 


These are also available from the Insolvency Practitioners Association (IPA) website at 
www .ipaa.com.au. The IPA website also contains the IPA’s Code of Professional Practice for 
Insolvency Professionals, which applies to IPA members. 
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ELECTRONIC NOTIFICATION FORM 


RE: WOLLUMBIN HORIZONS PTY LTD (ADMINISTRATOR APPOINTED) 
ACN 606 581 364 
FORMERLY ATF THE BHULA BHULA COMMUNITY VILLAGE TRUST 
То: Vincents 


PO Box 13004 
GEORGE STREET QLD 4003 


|гаскпомједае tatars линија hire и арта a dte A bi I ee is 
an unsecured creditor of the above company. 


| nominate the following electronic address to receive future notices issued with respect to the above 
matter: 


Ета КОКО ЛО ЛЛ ОУ ЛУ Л ЛО Л О УЕЛ Л ОО 
(If other electronic means, please detail) 


| note that the following notices may be issued to me by electronic communication: 


e Regulation 5.6.12(1 
e Regulation 5.6.16(6 


( Notice of meeting 

( Notice of adjournment of meeting 
e Regulation 5.6.48(2)(b) - Notice to persons claiming to be creditor to submit formal proof 
e Regulation 5.6.53(1) - Liquidator dealing with formal proof of debt or claim 
e Regulation 5.6.54(1 
e Regulation 5.6.55(3 
e Regulation 5.6.59(1 
e Regulation 5.6.62(1 

( 


e Regulation 5.6.65(1)(b) - Notice of intention to declare a dividend (Form 547) 


Notice of revocation or amendment of decision on proof of debt 
Notice of time and place to settle list of contributories (Form 539) 


Notice of inclusion in list of contributories 


) 
) 
) 
) 
) 
) 
) 
) 
) 


b 
- Notice of rejection of proof of debt or claim (Form 537) 
b 


e Regulations 5.6.66(1)(d) & (3)(a) - Dealing with formal proof of debt or claim 


Telephone Number Facsimile Number 


FORM 535 


ACN 606 581 364 Sub-regulation 5.6.49(2) 
Corporations Act 2001 


FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 


To the Administrator of Wollumbin Horizons Pty Ltd (Administrator Appointed) 


1. This is to state that the company was at 4 J uly 2017 and still is justly and truly indebted to 
(зала и ава Se ea eh pa e e rd К а e ete ena Peer sc cake ave ead eed 
ОГ нат УУК КГ pM ER УО ОК ККК ee eee О УОТ? 
in. the SUM ООУ УЛУ Г О ГС ai dollars ап@......................................... cents 


ABN of. Creditor... МЕ 


Particulars of the debt are: 





Date Consideration Amount Remarks 
5 € (3) 








2. То my knowledge ог belief the creditor has not, nor has any person by the creditor's order had ог 
received any satisfaction or security for the sum or any part of it except for the following: (4) 





Date Drawer Acceptor Amount Due Date 
5 6 








*3. | am employed by the creditor and authorised in writing by the creditor to make this statement. | know 
that the debt was incurred for the consideration stated and that the debt, to the best of my knowledge 
and belief, remains unpaid and unsatisfied. 


* 


3. 1 ат the creditor's agent duly authorised in writing to make this statement in writing. | know that the 
debt was incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 
remains unpaid and unsatisfied. 


DATED this? interese retener teri tired AV Of E Л ызны дын a нети 2017. 


Signatule КУУЛ ЛУ ОЛ КТ О УУ УС. Telephone: Мо о ин на иней ииий ини БЫ 





* Do not complete if this proof is made by the creditor personally. 


~ 


1) Insert full name and address of the creditor and, if applicable, the creditor's partners. If prepared by an employee ог 
agent of the creditor, also insert a description of the occupation of the creditor. 

2) State how the debt arose, for example "goods sold to company between the dates of.....". 

3) Include details of vouchers substantiating payment. 

4) Insert particulars of all securities held. Where the securities are on the property of the company, assess the value 
of those securities. If any bills or other negotiable securities are held, specify them. 


“~nn 





Office Use Only 
































File No. Accepted $ 
Processed By: Rejected $ Date Sent : 
Date Processed: Under Consideration $ 

Rejection Appealed Мо / Yes / МА 





FORM 532 
ACN 606 581 364 Regulation 5.6.29 


Corporations Act 2001 


APPOINTMENT OF PROXY 


a creditor of WOLLUMBIN HORIZONS PTY LTD (ADMINISTRATOR APPOINTED) 

Бөө ҮЛ ИН КУО ЛУО ОЛКОСУ О КЛ Л е Т 
as *my / *our *general / *special proxy to vote at the meeting of creditors to be held at 11:00AM on Friday, 
14 J uly 2017 at Vincents, Level 34, 32 Turbot Street, Brisbane, QLD, 4000 or at any adjournment of that 
meeting, and to vote: (3) 


*]. generally as he / she determines on *my / *our behalf 


OR 


*2. generally as he / she determines on *my / *our behalf and specifically in accordance with the following 
special instructions: (tick the appropriate alternative) 


With regard to the following resolutions: 





FOR AGAINST | ABSTAIN 





Appointment of a Committee of Creditors 





The removal of the Administrators 




















DATED this... eer ete OE) EE 2017. 


Signatuke: eret ere КОЛУ УЛГАС ОО AR Re 


* Cross out whichever does not apply. 


(1) Ifa firm, strike out "I" and set out the full name of the firm. 
(2) Insertthe name, address and description of the person appointed. 
(3) Ifa special proxy add the words "to vote for" orthe words "to vote against" and specify the particular resolution. 


Proxy forms should be completed and returned by no later than 4:00PM on 13 J uly 2017 to be eligible to 
vote at the meeting. 


Retum to: Vincents, PO Box 13004, George Street, BRISBANE QLD 4003 
Facsimile: (07) 3228 4099 
Email: nmalowiecki@ vincents.com.au 


~ — BVINCENTS 


REPORT TO CREDITORS 
RE: WOLLUMBIN HORIZONS PTY LTD (ADMINISTRATOR APPOINTED) 
. ACN 606 581 364 


ATF THE BHULA BHULA COMMUNITY VILLAGE TRUST 


| confirm that | was appointed Administrator of the above named Company on 4 July 2017 pursuant to 
Section 436A of the Corporations Act 2001. 


The second meeting of creditors to consider the future of the Company has been convened for 10:00 
AM on 8 August 2017 at the offices of Vincents, Level 34, 32 Turbot Street, Brisbane, QLD. 


For your information and assistance the following statements and reports are attached: 


Formal Notice of Meeting; 
Executive Summary; 
A report prepared by me on the administration to date and future recommendations; 


A statement of my opinions pursuant to Section 439A(4)(b) of the Corporations Act 2001 
contained within my report; 


Remuneration Request Approval Report; 

ASIC co-branded list of insolvency sheets; 

ASIC Information Sheet 85 — Approving fees: a guide for creditors; and 
List of Creditors and Proof of Debts received; 


Electronic Notification form, Proof of Debt form and an Appointment of Proxy form enabling you to 
appoint a person to attend the meeting and vote on your behalf. 


For further information in relation to this administration and the enclosed documents, please contact 
Nicholas Malowiecki (nmalowiecki@vincents.com.au) of this office on (07) 3228 4279. 


DATED this 31st day of July 2017. . 


А 


STEVEN STAATZ 
ADMINISTRATOR 


brisbane. sydney. melbourne. canberra. gold coast 


Level 34. 32 Turbot Street. Brisbane QLD 4000 t 61.7 3228 4000 f 61,7 3228 4099 
PO Box 13004. George Street. Brisbane QLD 4003 w www.vincents.com.au 
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FORM 529 


Sub-regulation 5.6.12(2) 


Corporations Act 2001 


NOTICE OF MEETING OF CREDITORS 
RE: WOLLUMBIN HORIZONS PTY LTD (ADMINISTRATOR APPOINTED) 
ACN 606 581 364 


ATF THE BHULA BHULA COMMUNITY VILLAGE TRUST 


Notice is given that a meeting of the creditors of the above company will be held at Vincents, Level 
34, 32 Turbot Street, BRISBANE, QLD on Tuesday, 8 August 2017 at 10:00 AM. 


1. The purpose of the meeting is: 


(i) To consider the Administrator's report on the а њи 5 affairs. 
(ii) For creditors to resolve: | 
(a) That the company enter into a Deed of Company Arrangement; or 
(b) That the administration should end; or 
(c) That the company be wound up; or 
( 


d) That the second statutory meeting of creditors be adjourned for a period of up to forty- 
five (45) business days. 


(ii) Approve the early destruction of the company's books and records; 
(iv) To fix the remuneration of the Administrator; | 
(v) If the company is wound up, to consider the appointment of a Committee of Inspection; and 


(vi) If no Committee is appointed, to fix the remuneration of the Liquidator. 


An Appointment of Proxy form is enclosed to enable you to appoint another person to act on your 
behalf at the meeting if you wish (see note below). Appointment of Proxies must be returned no later 
than 4:00 PM on 7 August 2017 to facilitate recording and checking. 


DATED this 31st day of July 2017. : 


Ln 


STEVEN STAATZ 
ADMINISTRATOR 


NOTES: 


° Under the Corporations Regulations, a creditor is not eritilled to vote at a meeting unless: 
> his claim has been admitted, wholly or in part, by the Administrator; or 
> he has lodged with the Administrator particulars of the debt or claim (regulation 5.6.23). 
° Furthermore, proxies must be made available to the Administrator. 
* А secured creditor may vote for the whole of his debt without deduction for his security (regulation 5.6.24(4)). 
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WOLLUMBIN HORIZONS PTY LTD 
(ADMINISTRATOR APPOINTED) 


ACN: 606 581 364 


ATF THE BHULA BHULA COMMUNITY VILLAGE 
TRUST 


EXECUTIVE SUMMARY 


Date of Appointment: : 4 July 2017 
Name of Administrator: Steven Staatz 
Recommendation: i Resolve to place the company into liquidation. 


Dividend to Unsecured Creditors: 


Unsecured Creditors: Liquidation — based on investigations to date, it appears that 
unsecured creditors will receive a dividend from the 
realisation of assets. 


Any dividend under a liquidation scenario would be 
contingent on the realisation of the Trust real property and 
possible recovery actions such as insolvent trading claim, 
unfair preference claims etc available only to a Liquidator. 


Second Meeting of Creditors: Date: 8 August 2017 
Time: 10:00 AM 
Place: Vincents 


Level 34 / 32 Тито! Street 
Brisbane, QLD, 4000 


DISCLAIMER 


The Administrator of Wollumbin Horizons Pty Ltd (Administrator Appointed) have prepared this report for the purposes 
of reporting to creditors. The report is not to be utilised by any persons other than the creditors of the company. 
Under no circumstance is it available for publication or public use either in part or full without the prior written consent 
of the Adminisirator. Creditors are requested to read the report to creditors in full. 





о BVINCENTS 


REPORT TO CREDITORS 


RE: WOLLUMBIN HORIZONS PTY LTD (ADMINISTRATOR APPOINTED) (THE "COMPANY") 
ACN 606 581 364 


ATF THE BHULA BHULA COMMUNITY VILLAGE TRUST 


On 4 July 2017, | accepted an appointment as Administrator of the above company pursuant to 
Section 436A of the Corporations Act 2001. 


The purpose of this report is to: 


(a) provide creditors with information about the company's business, aigan affairs and financial 
circumstances; and 


(b) set out my opinions about the following matters accompanied by my reasons for forming those 


opinions: 
(i) whether it would be in the creditors' interests for the company to execute a deed of company 
arrangement; 


(ii) whether it would be in the creditors’ interests for the administration to end and control of the 
company be returned to its director(s); 


(iii) whether it would in the creditors’ interests for the company to be wound up. 


It is my recommendation that creditors resolve at the second meeting of creditors to be held on 


8 August 2017 that the company be wound up (placed i in liquidation). 


| refer to my notice to creditors dated 6 July 2017 and report to creditors on the following matters: 


Statement of Independence; | к 

Outcome of First Meeting of Creditors; 

Statutory Information; 

Trading Operations and History; 

Summary of the Company's Assets and Liabilities; 
Financial Information; 

Preliminary Investigations; 

Related Party Transactions; 


оо мос А о № м 


Offences; 


~ 
о 


Recovery of Property or Compensation for ће Benefit of Creditors; 


ч. 
~ 


. Proposal of Deed of Company Arrangement; 


z 
N 


Dividend Estimate; 


= 
w 


Options Available to Creditors and Administrator's Recommendation; 


~ 


Meeting of Creditors; 
15. Remuneration of the Administrator / Liquidator; 


brisbane. sydney. melbourne. canberra. gold coast 
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16. Early Destruction of Books and Records; and 


17. Finalisation of the Administration. 


1. 


STATEMENT OF INDEPENDENCE . 


Please refer to the notice to creditors dated 6 July 2017 for the Declaration of Independence, 
Relevant Relationships and Indemnities. There have been no changes to that document. 


OUTCOME OF FiRST MEETING OF CREDITORS 

Pursuant to the provisions of the Corporations Act 2001 the Administrator is required to hold a 
first meeting of creditors within eight (8) business days of the appointment. The first meeting of 
creditors was called for and held on 14 July 2017. 


The agenda for this meeting was to consider the appointment of a Committee of Creditors and if 
considered appropriate by the creditors the appointment of alternative Administrators. 


The outcome of the meeting was that no Committee of Creditors was formed and | remained the 
Administrator of the Company. 

STATUTORY INFORMATION 

Incorporation 


According to the records maintained by the Australian Securities & Investments Commission 
("ASIC") ihe Company was incorporated in the state of Queensland on 22 July 2015. 


Directors 


A search of the records of.the ASIC revealed that the directors of the Company since the 
Company's formation are as follows: 















"Name S ___| Раје Appointed | Date Ceased ____ | 
Adrian Peter Brennock 19 April 2017 













те _ 





ууа р 


Secretary 


A search of the records of the ASIC revealed that the secretaries of the Company since the 
Company's formation are as follows: | 












am See Date Appointed = -~ | DateCeased =- - 
Adrian Peter Brennock 19 April 2017 





Richard John Moate 30 January 2017 19 April 2017 
Tamati John Hauwhenua Kirkwood | 4 January 2016 15 June 2016 
Adrian Peter Brennock 22 June 2015 January 2016 


| ey | DOR NIC MAR UTR DAE а ЈИ Y 
‘Name SANRA e P AY ES = n 
п ГЕ 
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Registered Security Interests 


There were no registered security interests over the Company or any of its property as at the date 
of my appointment. 


4. TRADING OPERATIONS 


The Company operated as corporate trustee of the Bhula Bhula Community Village Trust 
(‘Trust’). The Trust was established on 23 June 2015, at which time the Company was appointed 
Trustee. | note that the Trust is a unit trust. 


The Company in its capacity as trustee of the Trust, is the legal owner of land identified as 3222 
Kyogle- Road, Mt Burrell; NSW, 2474 (“Land”): The-Land- is in the Tweed- Shire Council 
catchment, 


The Land comprises approximately 248 hectares and was intended to be utilised as a place of 
residence for an intentional community (called Bhula Bhula Community). My investigations 
indicate that Mr Mark Darwin was the initial promoter of the intentional community. 


It appears that to become a member of the Bhula Bhula Community an application form was 
required to be submitted for a unit in the Trust, and a capital contribution simultaneously paid to 
the Trust. The capital contributions required were not the same for each applicant. The Trust 
Deed however provides that "all units shall comprise one class and shall at any and all times 
have and equal equitable interest in the Trust Fund". 

t 


It appears that in late 2015 conflicts started to develop amongst certain community members as 
some members complained of a lack of financial transparency and of not having received Unit 
certificates. Furthermore, | note that affer receiving complaints of unauthorised works on the 
Land, the Tweed Shire Council conducted three inspections of the Land in the months of 
September, October and November 2015. After each of these inspections Council concluded 
that the state of the Land was депегаћу acceptable. 


According to ASIC records Mr Adrian Brennock resigned as director of the Company on 
4 January 2016. | am aware of an allegation that in February 2016, Ms Nicole Stanton, without 
authority lodged a resignation of company officeholder form with ASIC to have Mr Adrian 
Brennock removed as director\of the Company. This, together with other alleged conduct, is the 
subject of a Legal Services Commission complaint filed against Ms Nicole Stanton. 


On 22 February 2016 the Tweed Shire Council conducted а further inspection of the Land to 
investigate unauthorised works and in this instance multiple infractions were sighted and 
subsequently a show cause notice was issued. The Tweed Shire Council was not satisfied with 
the Company’s response to the show cause notice, and on 28 September 2016 the Tweed Shire 
Council commenced proceedings in the Land and Environment Court against the Company for 
breaches of the Environment Planning and Assessment Act 1979 and the Local Government Act 
1993. On 7 April'2017 the Land and Environment Court made orders adverse to the Company 
requiring the removal of unlawful structures and remedial landscaping to be performed. 


On 22 February 2017 Ms Gillian Norman issued a statutory demand against the Company in the 
amount of $120,000. The Company applied to the Federal Court to have the statutory demand 
set aside, however was unsuccessful in its application. The Registrar did however vary the 
amount of the statutory demand reducing the amount payable to $115,840.18 after deducting 
costs associated with cleaning up the site that Ms Norman occupied on the Land. 


On 25 February 2017 it appears that a meeting was held for the purpose of replacing the 
Company as Trustee of the Trust and appointing a related entity, Wollumbin Dreamtime Pty Ltd, 
as Trustee, There appears to be real doubts about whether the meeting was properly convened, 
whether a quorum of Unit Holders was present, and whether the procedure for "approval" of the 
Deed purportedly executed by Wollumbin Dreamtime Pty Ltd has been properly followed. 
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Mr Brennock has advised that the appointment of a Voluntary Administration became necessary 
as a result of the Company lacking sufficient cash resources to: 
e make payment to Ms Gillian Norman in the amount of $115,840.18, the subject of the 
statutory demand; and 
• tobe able pay the Tweed Shire Council for an anticipated adverse costs order in relation 
to the Land and Environment Court action. 


5. SUMMARY OF THE COMPANY'S ASSETS AND LIABILITIES 
The director has submitted a Report as to Affairs for the Company. 


| take this opportunity to advise that a Trustee Company that manages Trust assets for the 
benefit of the beneficiaries is permitted to.have recourse to the Trust property to satisfy the debts 
it incurs on behalf of the Trust. The Company's right of indemnity constitutes an equitable 
proprietary right over trust assets. The Trustee's right of indemnity is considered an asset in any 
liquidation. 


As previously advised, the Company acts іп: the capacity as Trustee of the Bhula Bhula 
Community Village Trust and may have been removed as Trustee subsequent to a meeting of 
unit holders on 25 February :2017, however | have doubts that à change of Trustee validly 
occurred. 


If the Company is placed in liquidation at the forthcoming meeting of creditors, an application to 
Court may be required to seek approval to pursue or realise the Trust assets in order to satisfy 
the liabilities incurred by the Company in its capacity as Trustee. 


Set out below is the estimated asset and liability position of the Trust as at 4 July 2017 based on 
the information presently available to me and subject to the matters raised in the notes that 
follow: 


Estimated. 

_| Realisable | 
| Value 
AS 


Cash at Bank and on Hand ^ Nil Nil 
Debtors К Nil Nil 
Loans — Associated Entity Debts $ Nil Unknown 
Motor Vehicles ч Nil Nil 
Real Property à 1,200,000 Unknown 
Other Assets | 1 Nil Unknown 


Estimated Total Assets 1,200,000 Unknown 
Employee Claims . Nil Nil 
Surplus: After Employee Claims 1,200,000 Unknown 


Ordinary Unsecured Creditors 
Ordinary Unsecured Creditors * Not known Unknown 





Total Estimated Deficiency (subject to costs Not known Unknown 


My comments on the above position follow: 
5.1 Cash at Bank and on Hand 


Demands were issued upon my appointment to all major banks requesting all accounts registered 
in the name of the Company be frozen. 


R 
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My investigations identified that the Trust previously operated: 
- Abusiness one account with the Westpac Banking Corporation Limited (“Westpac”); and 
- A4 business transaction account with the Commonwealth Bank of Australia Limited. 


Both accounts were closed prior to my appointment. 


At this stage it appears that no'funds will be recovered from this source. 


5.2  Debtors 
My investigations have not identified any trade debtors outstanding to the Company or Trust. 


No funds will be recovered from this source. 


5.3 Loans - Associated Entity Debts 


The financial records provided to date suggest that Wollumbin Dreamtime Pty Ltd may have 
received a loan from the Company totalling $140,000. My investigations into the purpose and 
commerciality of the recovery of the loan is ongoing. 


5.4 Motor Vehicles 


A search of the records. of Queensland tantsport revealed no vehicles registered in the name of 
the Company. 


At this stage | ат yet to receive a response from the Roads and Maritime Services of NSW 
regarding any vehicles registerd in NSW in the name of the Company. 


There is nothing in the financial statements or the activities of the Company or Trust to indicate 
ownership of any motor vehicles. 


5.5 Real Property 


As outlined above, the Company! is the registered owner of the property located at 3222 Kyogle 
Road, Mt Burrell, NSW, 2484, and holds ihe property in the capacity as Trustee of the Trust. 


My investigations indicate that the TCR paid $1,175,000 for the purchase of the Land in July 
2015. A mortgage was registered over the Land as at the date of acquisition, but was 
subsequently discharged on 30 October 2015. 


It appears that caveats were staan over the Land on 26 October 2016, 27 January 2017, and 
20 March 2017. These caveats have subsequently been removed from title. 


A further caveat was lodged by Ms Melissa Hirsch on 4 May 2017 and this caveat remains 
current on title. 


As discussed above, the Land'become the subject of a Land and Environment Court Order dated 
7 April 2017, whereby the Company is required to remove unlawful structures and conduct 
remedial landscaping. i 


My understanding is that a final structure is in the process of being removed and | will be liaising 
with the Tweed Shire Council to ascertain what other measures (if any) are required to satisfy the 
Tweed Shire Council. 


| note that the Company obtained a valuation on the property in May 2016 from Herron Todd 
White citing a market value of $1,300,000. 
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| have been provided with a copy of a Contract for Sale executed on or around 7 June 2017 with 
a sale price of $2,225,000. The intended purchaser is Mount Warning Eco Village Pty Ltd ACN 
613 275 102. A company search indicates that Mr Peter John Dixon, Mr Peter Anthony Van 
Lieshout and Mr Martin Maddren are the directors of this company. Mr Mark Darwin, Mr Adrian 
Peter Brennock and Ms Cherie Frances Stokes are former directors of this company. The date of 
completion under this contract‘is six months from Contract Date, which would be six months from 
execution date (given the contract was not otherwise dated). Accordingly, settlement pursuant to 
this contract would likely be 6 December 2017. 


Based on the valuation provided by Herron Todd White the contract price is for an amount well 
above market value, and would likely be attractive notwithstanding that settlement is not until 
December 2017. | am of the view that a further independent valuation should be obtained to 
verify ће valuation amount. — e - 


| have also obtained a copies of a Loan Agreement and a Mortgage document between the 
Company and Mount Warning:Eco Village Pty Ltd each dated 7 June 2017. The loan agreement 
is for an amount of $1,225,000, and requires the Company to advance funds to Mount Warning 
Eco Village Pty Ltd. It appears that the intention of these agreements, is that on settlement of the 
sale of Land, Mount Warning Eco Village Pty Ltd would pay an amount of $1,000,000 to the 
Company as Trustee, with the balance of the purchase price financed by the Company/Vendor, 
pursuant: to the Loan Agreement.. The Company would be able to register the mortgage to 
protect payment of the balance of the purchase monies. | note that the Loan Agreement specifies 
that the term of the loan is five years. 


It is unclear whether the sale to Mount Warning Eco Village Pty Ltd could proceed without the 
Company providing vendor finance. It would not be an attractive proposition to wait a period of 
five years to receive the balance of purchase monies. : ^ 


As outlined above, an application to Court to appoint a Receiver over the Trust is likely needed to 
be able to deal with realisation.of the Land. If appointed, a Receiver over the Trust would be 
required to communicate their findings to all relevant parties on an ongoing basis. 


5.6 Other Assets 
At this stage | am aware of three (3) potential assets/claims of the Company/T rust. 


The first relates to pre-existing cattle on the Land with the majority of these cattle (approximately 
100 head) being mustered and sold. The financial statement up to 30 June 2016 confirm cattle 
sales income of only $12,828.95, which | have confirmed has been banked into the Company's 
WBC bank account. It has been alleged that the balance of cattle sales proceeds have been 
misappropriated. 


| am aware that a complaint about Ms Nicole Stanton has been filed by Mr Steven McSween with 
the Legal Services Commission on'6 December 2016. As a consequence and depending on the 
validity of the complaint there may be a damages claim to recover monies for the Company/Trust. 


Thirdly | have received allegations that Company/Trust funds have been used/invested in the 
commercial precinct development, or funds utilised not for the benefit of the Company/Trust. 


My investigations have not identified any other assets of the Company which may be recoverable. 


If creditors are aware of any such assets, they are invited to contact me so that | may investigate 
further. 2. 


5.7 Employee Entitlements 


| have not been informed of any outstanding employee entitlements. 
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5.8 Ordinary Unsecured Creditors 


Please refer to the attached listing of creditors of the Company and details of the Form 535 — 
Formal Proofs of Debts received to date. 


Note that at this stage the creditor listing comprises of both creditor and unit holder claims as 
there is substantial uncertainty as to who is a unit holder and who is a creditor. 


This is based on the fact several parties who were issued with a unit certificate are claiming to be 
creditors. It is complicated by the fact that unit certificates were issued with either as a voting or 
non-voting type when the Trust Deed does not appear to allow this option. | have been advised 
that no Unit Register was ever maintained. Furthermore, it may be that some or all of the units 
purportedly issued were not done in compliance with the requirements of the Trust Deed. 


If the Company is placed into liquidation at the forthcoming meeting of creditors, a Liquidator or 
Receiver.of the Trust would be required'to undertake a detailed assessment to the validity of 
each claim lodged and has the power to partially or fully reject claims that are not valid. 


| have requested information from creditors to commence the process of validating their claims 
especially in regards to any. parties claiming director's fees, legal fees, management fees, 
commissions and purported loan agreements. 


In section 4 of this report | noted that Ms Gillian Norman's claim was reduced by the court for 
costs associated with cleaning up the site that Ms Gillian Norman occupied on the Land. Where 
other parties have built unauthorised structures on the Land or conducted unauthorised 
developments then it would appear fair that any claim those parties may have as creditors be 
similarly reduced where the cost of rectification can be quantified and directly attributed. 


6. FINANCIAL INFORMATION 


The director, Mr Adrian Brennock has advised that the majority of the Trust's books and records 
are being held by Ms Nicole Stanton (who was a unit applicant, and internal lawyer for the 
Company). Ms Stanton has confirmed that she does hold books and records and that she will be 
making these available. | 


In the absence of the Trust's: records held by Ms Nicol Stanton, Mr Adrian Brennock advised that 
he engaged a bookkeeper (Ms Sigi Di Ros) to recreate the Trust's accounts. | have been 
provided with computerised management accounting (MYOB) records recently prepared by Ms 
Sigi Di Ros. . 


A summarised position of the financials received from the Sigi Di Ros accounts are as follows: 
Summary of Profit and Loss' 
| Financial Year Ended _ Кз ___ ___ зо Јипе 2016 | 30. June 2017 


Gross Income i 12,828.95 Nil 
Less: Cost of Goods Sold - | Nil Nil 


Gross Profit / (Loss) | 12,828.95 Nil 
Less; Expenses | _613,064.19 436,942.16 


Net Profit / (Loss 





Summary of Balance Sheet 


Ss RE E T ced 380 June 2016 | ^ 30 June 2017. 
Total Assets 1,175,001 1,175,000.00 
Total Liabilities 29,236 466,177.40 






Net Assets (Liabilities) 1,145,765 708,822.60 
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The financials received are unaudited and | am unable to attest to the accuracy of the same. 


The following comments are made regarding the information outlined above: 


e Up to 30 June 2016 the major expenses incurred relates to Land Acquisition costs and Legal 
Expenses pertaining to the purchase of the land; 


ə Up to 30 June 2017 the major expenses are director fees, brokerage fees and Project 
Management fees; A 


e Тһе accounts record Legal Expenses in the amount of $316,000, Project Management Fee 
in the amount of $180,000 and Director Fee's in the amount of $106,961.25. 


• Тһе balance sheet for 30 June 2016 has a loan to Wollumbin Dreamtime Pty Ltd as noted in 
section 5.3 of this report. - 


fe PRELIMINARY INVESTIGATIONS 


As Administrator of the Company, | have undertaken the following searches to assist me with my 
investigations into the affairs of the Company: 


Land Title Searches 

A search of the records at the Land Titles Offices in Queensland and New South Wales and other 
inquiries undertaken by me has revealed property registered in the name of the Company. Refer 
to sections 5.5 of this report for information regarding the Land owned by the Company. 


Motor Vehicle Searches 


Refer to section 5.4 of this report for information regarding the motor vehicles owned by the 
Company. e 


Trust Activities 


Refer to sections 4, and 5.5 of this report for information regarding my investigations into the 
Company's involvement with the Bhula Bhula Community Village Trust and my investigations into 
the right of indemnity available to the Company. 


Books and Records 


In addition to the above searches, | have attempted to verify as far as possible the estimated 
value of the assets and liabilities by inspecting and examining the available financial records of 
the Company. 


| am not in a position at this stage to comment on whether or not the Company has maintained 
adequate financial records for the current financial year that: 
' З : 


(a) Correctly record and explain its transactions and financial position and performance; and 


(b) Would enable true and fair financial statements to be prepared and audited. 


8. RELATED PARTY TRANSACTIONS 


| have been informed that the: Company entered into a number of loan agreements with related 
parties where the Company received financial benefits. 


My investigations are continuing into the validity of these loan agreements. 
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9. OFFENCES 


10. 


Pursuant to Section 438D of the Corporations Act 2001, | am required to report to the ASIC on: 


(i) Offences committed by past or present officers or members of the Company; and 


(ii) Misapplication, retention, liabilities, accountability, negligence, default, breach of duty or 
breach of trust by persons who have taken part in the formation, promotion, administration, 
management or the winding up of the Company. 


My investigations with respect to the affairs of the Company, including any offences are 
continuing. 


RECOVERY OF PROPERTY OR COMPENSATION FOR THE BENEFIT OF CREDITORS 


| have addressed below potential sources of funds should creditors resolve to wind up a 
Company. 


An area of possible return tó unsecured creditors is the potential recovery by Liquidators of 
transactions that may be voidable pursuant to Part 5.7B of the Corporations Act 2001. These can 
be summarised as follows:  ' 


• Property or compensation arising from an uncommercial transaction entered into by the 
company after a date commencing two (2) years prior to the relation-back day (or four (4) 
years if a related entity of. the company is party to it); known as "uncommercial transactions" 
— Section 588FE(3) of the Corporations Act 2001. 


e Property or compensation arising from a transaction entered into by the company to defeat, 
delay or interfere with creditors’ rights, at any time after a date commencing ten (10) years 
before the relation-back day; known as a "transaction for the purpose of defeating creditors" 
— Section 588FE(5) of the Corporations Act 2001. 


* Property or compensation arising from a transaction that has the effect of giving a creditor a 
preference over other creditors; known as "unfair preference" — entered into any time after a 
date: commencing six (6) months before the relation-back day, or four (4) years if a related 
entity is a party — Section 58BFA and FE of the Corporations Act 2001. 


* Property or compensation recovered because a loan to the company is judged to be. unfair — 
there is no time limit; known as."unfair loans" — Section 588FD and FE of the Corporations 
Act 2001. | | 


e А transaction that is an unreasonable director-related transaction (involving the director ог а 
close associate of the director) where a reasonable person in the company's circumstances 
would not have entered into the transactions — entered into during the four (4) years leading 
up the company's liquidation — Section 588FDA of the Corporations Act 2001. 


• Where an insolvent transaction otherwise voidable has had the effect of discharging a 
liability of a.related entity, the amount of that benefit, known as "indirect benefit" — Section 
588FH of the Corporations Act 2001. 


• Damages recoverable from directors or officers of the corporation in consequence of their 
breach of fiduciary duties — Section 180 of the Corporations Act 2001. 


e Moneys recoverable from directors in consequence of personal liability being imposed on 
them for obligations incurred by the company that amount to reckless or fraudulent trading — 
Section 588G of the Corporations Act 2001. 


* Property charged by way of floating charge to a secured creditor, where the charge was 
created within six (6) months before the relation-back day, or after that day but on or before 
the day when winding up began, and is invalidated under Section 588FJ for lack of new or 
fresh consideration. 


R 
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• Property charged to a related person, where that person has attempted to enforce the 
charge within six (6) months of its creation without the permission of the Court — Section 267 
of the Corporations Act 2001. - 


e Property charged to any secured creditor where the registration of such a charge is required 
under the Corporations Act 2001, and the failure to comply makes the charge invalid against 
the Liquidator – Section 266 of the Corporations Act 2001. 


10.1 Voidable Preferential Payments 


t 


Pursuant to Section 588FA of the Corporations Act 2001, a transaction is an unfair preference 
given by a company to a creditor of the company if, and only if: | 


(a) The company-and the creditor are parties їо {һе transaction (even if someone else is also a 
party); and 


(b) The transaction results in the creditor receiving from the company, in respect of an 
unsecured debt that the company owes to the creditor, more than the creditor would receive 
from the company in respect of the debt if the transaction was set aside and the creditor was 
to prove for the debt in a winding up of the company; even if the transaction is entered into, 
is given effect to, or is required to be given effect to, because of an order of an Australian 
Court or a direction by an agency. 


It is a defence to the transaction under Section 588FG of the Corporations Act 2001 if it is proved 
that: 


(a) The person received no benefit because of the transaction; or 
(b) In relation to each benefit that the person received because of the transaction: 


(i) the person received the benefit in good faith; and 
(ii) at the time when the person received the benefit: 


(c) The person had no reasonable grounds for suspecting that the company was insolvent at 
that time or would become insolvent as mentioned in paragraph 588FC(b); and 


(d) A reasonable person in the person's circumstances would have had no such grounds for so 
suspecting. i: i : 


My inquiries to date have not identified transactions involving creditors of the company that may 
constitute preferential payments capable of commercial recovery. 


10.2 Uncommercial Transactions 


: Qd Р 
According to Section 588FB pf the Corporations Act 2001, a transaction is an uncommercial 
transaction of the company if, and only if, it may be expected that a reasonable person in the 
company's circumstances would not have entered into the transaction having regard to: 


(a) The benefits (if any) to the company of entering into the transaction; and 
(b) The detriment to the company of entering into the transaction; and 
(c) The respective benefits to other parties to the transactiori of entering into it; and 


(d) Any other relevant matter. 


| have requested documentation from creditors claiming to have loan agreements executed just 
prior to the company going into voluntary administration. These transactions will be examined in 
more detail should creditors. resolve to place the company into liquidation at the forthcoming 
meeting of creditors. 
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10.3 Insolvent Trading 


Section 588G of the Corporations Act 2001 establishes a director's duty to prevent insolvent 
trading by a company. The section applies if: 


(a) A person is a director of the company at the time when the company incurs a debt; 
(b) The company is insolvent at the time or becomes insolvent by incurring that debt; and 


(c) Atthe time there are reasonable grounds for suspecting that the company is insolvent, or 
would so become insolvent, as the case may be. 


A director, in this context, includes: 


e . Someone formally appointed as a director; _, 
e A person acting in the position of a director; or 
• А person or entity in accordance with whose instructions the company is accustomed to act. 


A company is considered insólvent if it is unable to pay all its debts as and when they become 
due and payable. 


By failing to prevent the company from incurring the debt, a director contravenes the section if: 


(a) The director is aware at the time that there are such grounds for so suspecting; or 


(b) A reasonable person in a like position in a company in the company's circumstances would 

be so aware. T Я 
Section 588M of the Corporations Act 2001 allows for the recovery of compensation, being a 
recovery from a director, of an amount equal to the loss or damage arising out of insolvent 
trading. | 


Section 5888 of the Corporations Act 2001 also allows creditors to pursue the recovery of an 
insolvent ‘trading claim with the written consent of the Liquidator. 


Section 588H of the Corporations Act 2001 provides for a number of statutory defences for a 
director who is being pursued for insolvent trading. Those defences include the following: 


(a) That the director had reasonable grounds to. expect that the company was solvent at the time 
that the debt was incurred; 


(b) That the director believed the company to be solvent based on the information provided by 
another person; 


(c) lf the director is ill at the time the debt or debts are incurred, it is a defence if it is proved that 
he was not taking part in the management of the company because of that illness or for 
some other good reason; and . 


(d) If the director can prove he took all reasonable steps to prevent company from incurring the 
debt or debts. ii 


Creditors should note that in taking any action against a director for insolvent trading there are 
substantial complexities involved and as is often the case with any litigation, there is a degree of 
uncertainty. ‘ | 


If an action for insolvent trading is contemplated, prior to instigating any action, a Liquidator must 
quantify the claim and prove the insolvency of the company. : 


It should also be noted that a Liquidator's opinion on whether a director is guilty of insolvent 
trading would be subject to obtaining independent legal advice. 
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The Liquidator should ascertain whether any of the statutory defences would be available to a 
director. | have not had the opportunity to investigate in detail whether the directors would be 
able to rely on any of the statutory defences set out in the Corporations Act 2001. 


A Liquidator should also ascertain if a director has the capacity to meet any judgement that may 
be awarded against him. | cannot comment with any certainty on the actual extent of personal 
guarantees provided by the director. | 


In my opinion the company did not trade whilst insolvent up to my appointment as Administrator. 
If the company is placed into liquidation, a full insolvency review of the company will be 
completed. $ 


Pursuant to Section 588R of tħe Corporations Act 2001, a creditor with the written consent of the 
Liquidator may commence an action against a director under Section 588M of the Corporations 
Act 2001 in relation to the incurring by the company of a debt that is owed to the creditor. 


Creditors should note that pursuant to Section 1317E of the Corporations Act 2001, if a Court is 
satisfied that a person has contravened Section 588G(2) (insolvent trading), the Court must make 
a declaration of contravention. , : : 


Under Section 1317G of the Corporations Act 2001, the Court may order the person guilty of a 
contravention of insolvent trading to pay to the Commonwealth a pecuniary penalty of up to 
$200,000 if the contravention materially prejudices the interests of the corporation, materially 
prejudices the corporation's ability to pay creditors or is of a serious nature. Please note that 
these are issues for the Court to adjudicate upon. In addition, an award for restitution to the 
company can also be made. | 


As previously stated, any creditor with the written consent of a Liquidator can undertake their own 
action against the director for insolvent trading. 


If creditors resolve to wind up the company, | will continue with my investigations into a potential 
claim for insolvent trading. ` 


10.4 Related Entity Benefits Resulting from Insolvent Transaction 


Section 588FH of the Corporations Act 2001 provides that where there is an insolvent transaction 
which is voidable under Section 588FE of the Corporations Act 2001. and which has the effect of 
discharging a liability of a related entity of the company, the Liquidator can recover the sum paid 
to discharge the liability of the related entity, from the related entity. 


| have not identified any such transactions from my preliminary inquiries. These transactions will 
be examined in more detail should creditors resolve to place the company into liquidation at the 
forthcoming meeting of creditors. 


10.5 Unreasonable Director-Related Transactions 


Section 588FDA of the Corporations Act 2001 provides that where there is a transaction of a 
company that is an unreasonable director-related transaction, entered into during the four (4) 
years ending on the relation-back day or after that day but on or before the day when the winding 
up began, it is voidable under Section 588FE of the Corporations Act 2001. 


Further investigations are required into whether former directors received unreasonable benefits 
from the Company. 
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11. PROPOSAL OF DEED OF COMPANY ARRANGEMENT 


12. 


13. 


There 15 по proposal for a deed of company arrangement to be considered at the upcoming 
meeting of creditors. 


DIVIDEND ESTIMATE 


It is premature to make any comment regarding the declaration and payment of a dividend to 
unsecured creditors for the following reasons: 


• The quantum of valid creditor claims remains uncertain, and it is uncertain whether some 
parties who applied for units in the Trust are in fact valid unit holders or creditors; 


• Itis uncertain whether the Trust's land can be realised for $2,225,000 or whether an amount 
closér to the Herron Тода White valuation amount will be achieved; 


• Itis currently uncertain as to what costs (if any) are required to be expended to satisfy the 
Tweed Shire Council in respect of the Land and Environment Court orders requiring the 
removal of unlawful structures and remedial landscaping to be performed; and 


• Тһе value of other contingent recoveries is uncertain. 


М А 
OPTIONS AVAILABLE TO CREDITORS AND ADMINISTRATOR’S RECOMMENDATION 


Pursuant to Section 439A of the Corporations Act 2001, | am required to convene a meeting of 
creditors within five (5) business days after the period of twenty-one (21) days beginning on the 
date of my appointment. At this meeting, creditors may resolve to take one of the following 
options: и 2*4 , ; 

That the administration should end; 

That the Company execute a Deed of Company Arrangement; 

That the Company be wound up; or . 


That the second statutory meeting of creditors be adjourned for an aggregate period of up to 
45 business days. 


Не: 004 [а = 


Pursuant to Section 439A(4)(b) of the Corporations Act 2001 | am required to make a statement 
and give the reasons for my opinions in relation to the following matters: 


1. Whether it would be in the creditors’ interests for the Company to execute a Deed of 
Company Arrangement; or 


Whether it would be in the creditors’ interests for the administration to end; or 
8. Whether it would be in the creditors’ interests for the Company to be wound up. 


Options available to Creditors: 
It should be noted that regardless of the recommendation of.the Administrators, the future of the 


Company will be decided by the creditors of the Company at the meeting to be held on 8 August 
2017 (or any adjourned meeting thereof). 


1. Deed of Company Arrangement 


There is no proposal for a deed of company arrangement to be considered at the upcoming 
meeting of creditors. 


2. Administration to End 
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14. 


15. 


Because of the disputing parties and conflicting information as to who is a unit holder | have 
formed the view that it is inappropriate for the administration to end and the control of the 
Company to be returned to its director. 


3. Company to be Wound Up 
Based on the information contained within this report, it is my opinion that the Company should 
be wound up. 


Some of the potential advantages of liquidation over a DOCA proposal might include: 


ə A Liquidator can investigate and pursue voidable transactions, insolvent trading, breaches of 
director duties and any claims against the advisers of the Company. 


* Ability to publically examine the director and other parties. 


A director has duties and responsibilities to assist with a Liquidator's reasonable requests for 
information and documentation. i 


MEETING OF CREDITORS 


A meeting of creditors has been called for 8 August 2017 at 10:00 AM to be held at my office 
located at Level 34, 32 Turbot Street, Brisbane, Qld. 


The purpose of this meeting is to: 


ə Discuss this report and the position of the administration; 
• Determine the future of the Company; 


• Consider the appointment of a Committee of Inspection and where desired to appoint 
members to that Committee; 


• Consider and pass resolutions in respect to my remuneration; and 


e Consider and pass a resolution for the early destruction of Company books and records. 


A Notice of Meeting of Creditors in accordance with Regulation 5.6.12(2) of the Corporations Act 
2001, Form 535 - Formal Proof of Debt and an Appointment of Proxy form are enclosed. 


In accordance with Regulation 5.6.23 of the Corporations Act 2001 only those creditors who 
have lodged a formal Proof of Debt or Claim are entitled to vote at the meeting of creditors. 


Creditors who have not lodged a Proof of Debt form are requested to complete this form and 
lodge it with my office or alternatively with the Chairman at the meeting. Where the creditor is a 
company; the attendee is required to hold an Appointment of Proxy form in the name of the 
company. оживе. | 


| request that all documentation is received by me no later than 4:00 PM on 7 August 2017 to 
facilitate checking and recording. 
| 
REMUNERATION OF THE ADMINISTRATOR / LIQUIDATOR 
Section 449E(1) of the Corporations Act 2001 states as follows: 


"The Administrator of a company under administration, or of a deed of company arrangement, is entitled to: 


(a) such remuneration as is fixed by a resolution of the company's creditors passed at a meeting 
convened under Section 439A, or under Section 439A of 445F, as the case may be; or 
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16. 


(b) if no remuneration is fixed — such remuneration as the Court fixes on the application of the 
Administrator,” 


A computer print-out of time costing and quantum of fees will be tabled at the meeting of 
creditors. 


If the Company is placed into liquidation, | will also be asking creditors to approve the 
remuneration of Liquidator of the Company. It will be necessary to convene a further meeting of 
creditors to obtain approval of any additional fees, or obtain Court approval or the approval of a 
Committee of Creditors to draw any additional fees as Liquidator. 


Creditors should note that the extent of remuneration will be limited to the funds available and 
may be less than the remuneration approval being sought. | 


Please refer to the attached Rémuneration Report for further particulars. 


| will be seeking the following: ' 


e Remuneration as Voluntary Administrator from 4 July 2017 to 27 July 2017 of $50,791.50 
plus GST; ^4 i 


• Future remuneration as Voluntary Administrator from 28 July 2017 to the conclusion of the 
administration of $30,000 plus GST; and 


e Remuneration as Liquidator from the commencement to the conclusion of the liquidation at 
$50,000 plus GST. 


EARLY DESTRUCTION OF Books AND RECORDS 


Where a company has been wound up, the Liquidator is required to retain all books of the 
company.and of the Liquidator that are relevant to the affairs of the company at or subsequent to 
the commencement of the winding up for a period of five (5) years from the date of deregistration 
of the company. А ma 


This requirement may however be modified by permission and is subject to the provisions of the 
Income Tax Assessment Act. ` 


Furthermore, the directors of the company, immediately before deregistration, must keep the 
company's books (other than those referred to in the previous paragraph) for three (3) years after 
deregistration of the company. 


The Income Tax Assessment Act requires every person carrying on a business to keep sufficient 
records and retain such records for a period of at least five (5) years after the completion of 
transactions, acts or operations to which those records relate. Such records do not need to be 
preserved if they are records of a company which has gone into liquidation and which has been 
finally dissolved. 


Consequently, once dissolution has occutred, the provisions of the Income Tax Assessment Act 
do not require a Liquidator or directors to preserve the books and records. 


Pursuant to Section 542 of the Act, a Liquidator in a creditors' voluntary winding up may reduce 
the five (5) year retention period required by the Act after deregistration by seeking approval from 
the ASIC of such proposed action. 


At the forthcoming meeting of creditors, | will be asking creditors to consider the following 
resolution should the Company be placed into liquidation: 


"to authorise the Liquidátor to apply to the Australian Securities & Investments Commission, 
at their discretion, for the destruction of the books and records of the Company within a 
period of five (5) years after the deregistration of the Company" 
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17. FINALISATION OF THE ADMINISTRATION 
| will correspond with creditors further upon conclusion of the voluntary administration and the 


outcome of the second meeting of creditors. 


If you have any queries with respect to the administration, please contact Nicholas Malowiecki 
(nmalowiecki@vincents.com.au) of this office on (07) 3228 4279. 


DATED this 31st day of July 2017. | 


is 


STEVEN STAATZ 
ADMINISTRATOR 


Encl. 
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REMUNERATION REQUEST APPROVAL REPORT 


RE: WOLLUMBIN HORIZONS PTY LTD (ADMINISTRATOR APPOINTED) 
ACN 606 581 364 
ATF THE BHULA BHULA COMMUNITY VILLAGE TRUST 

PART 1: DECLARATION 

| have undertaken a proper assessment of this remuneration claim for my appointment as 
Administrator of Wollumbin Horizons Pty Ltd in accordance with the law and applicable professional 
standards. | am satisfied that the remuneration claimed is in respect of necessary work, properly 
performed in the conduct of the administration. 


PART 2: EXECUTIVE SUMMARY 


To date, no remuneration has been approved in this administration. This remuneration report details 


approval sought for the following fees: 
I Report Amount 
Reference excl. GST 
F T 
See ee eee ee eee И 
Voluntary Administration ee E eh 
ES. __| 


Resolution 1: 4 July 2017 to 27 July 2017 Part 3 $50,791.50 
Resolution 2: 28 July 2017 to the conclusion of the administration* $30,000.00 




















Period i 


Current remuneration approval sought 









Total — Voluntary Administration |__-_________|- $80,791.50 
Гез та al WS Па oe Come ay БАЛЕ 
Т i мај ae ae meee EE eT 


Resolution 3: the commencement of the liquidation to the $50,000.00 
conclusion of the liquidation* у 

Total — Liquidation* it | | [$130,791.50 
ааа ee ^I o З Wer FON. pp; supr iuc] 
* Approval for. the future remuneration sought is based on an estimate of the work necessary to the 


completion of the administration. Should additional work be necessary beyond what is contemplated, 
urther approval may be sought from creditors. 







Approval for future remuneration sought is based on an estimate of the work necessary to the 
completion of the administration.’ Should additional work be necessary beyond what is estimated, 
further approval may be sought from creditors. 

1 


This differs to the estimate of costs provided in the Initial Notice to Creditors dated 6 July 2017 for the 
following reasons: - | 


• Shortly after the issue of the Initial Notice to Creditors, additional information was received 
from unit holders and other parties which was not factored into the initial assessment of costs; 

* The level of investigations has exceeded that initially expected, as various parties have 
alleged various acts of wrong doing by parties involved in the Trust; 

* A notice was prepared and issued to all unit holders identified informing them of my 
appointment which was not factored into my initial assessment of costs; and, 


brisbane. sydney. melbourne. canberra. gold coast 


Level 34. 32 Turbot Street. Brisbane QLD 4000 t 61.7 3228 4000 f 61.7 3228 4099 
PO Box 13004. George Street. Brisbane QLD 4003 w www.vincents.com.au 


Liability limited by a scheme approved under Prcfessiona! Standards Legislation other than for acts or omissions of financia: services licensees. 


assurance & risk advisory | business advisory | corporate advisory | financial advisory | forensic services | insolvency & reconstruction 
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« Additional communications with unit holders and other parties were greater than what was 
factored into my initial assessments. 
PART 3: DESCRIPTION OF WORK COMPLETED 


Resolution 1 Actual Past Remuneration 


ewe | земљака im [wee —— __ 


Administration 
Type 


Following is a summary of the work undertaken by my partners, staff and myself for the period 4 July 
2017 to 27 July 2017: А 


Voluntary Administration 




























| Senet tasks. Additional Description _ Но 
| Conduct and review results of property searches 

Review correspondence relating to ownership of property 

as Trustee of a Trust 

Review valuation / appraisal for property 

Review contract for sale 

Consider position re value / potential realisation 

Receive, address and follow up creditor enquiries 

Receive, address and follow up unit holder enquiries 

Maintain file notes on creditor/unit holder enquiries / 

claims 

Maintain creditor register 

Review and prepare correspondence to creditors and their 

representatives via facsimile, email and post 

Correspondence with committee of creditors members 

Prepare and send initial notification to creditors 

Prepare and send initial notice to unit holders of the Bhula 

Bhula Community Village Trust 

Prepare and send further reports to creditors 

Receipting and filing Proofs of Debt when not related to a 

dividend 

Maintain Proof of Debt register 

Correspondence with creditors re Proofs of Debt 

Request / Obtain / Review evidence to support Proofs of 

Debt 

Preparation of meeting notices, proxies and 

advertisements 

Forward notice of meeting to all known creditors 

Preparation of meeting file, including agenda, certificate of 

postage, attendance register, list of creditors, reports to 

creditors, advertisement of meeting and draft minutes of 

meeting. 

Conduct meeting of creditors | 

Preparation and lodgement of minutes of meetings with 

ASIC 

Responding to stakeholder queries and questions 

immediately following meeting 


Collection of company books and records 
Reviewing company's and Trust's books and records 


Task Area E 





Assets 









4.0 hours 


Real Property | 
$1,669.40 8: 




































Creditor Enquiries 







Creditor reports 














Creditors 







Dealing with proofs 
of debt 






52.8 hours 
$17,267.00 













Meeting of Creditors 









Investigation Conducting 
investigation 
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63.2 hours - 
$24,966.50 


























Administration 


16.6 hours 
$6,888.60 


General Description pee 
Additional Description 
Review and preparation of company nature and history 
Conducting and summarising statutory searches 
Review of specific transactions and liaising with director 
regarding certain transactions 
Preparation of investigation file notes 
Correspondence with insurer regarding initial and ongoing 
insurance requirements 
Correspondence opening account 
administration : 
ASIC Form 524 and | Prepare and lodge ASIC form 505 
other forms 
Planning / Review Discussions regarding status of administration 
Beaka-and records / Request books & records from accountant / solicitor 
storage 





REMUNERATION REPORT 
General correspondence re appointment 
Insurance 
Reviewing insurance policies 
ATO and other Notification of appointment 
statutory reporting ATO FOI Request 
List books & records for storage 








ову | W- 99955 -| f- [| ______| ue 7417$ es" LZe$ 
UI) Gem ces D m N= els ар 
09'888'9$ | [0в996%5 | | | | [ oozszzi$ | ovess'is. | oetez'oss$ 

jugejsissv 
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PART 5: DESCRIPTION OF WORK TO BE COMPLETED 
Resolution 2 Estimated Future Remuneration 


| will be seeking approval of my future professional fees as Administrator for the period 28 July 2017 to 
the conclusion of the administration on an interim basis at $30,000.00 plus GST to be drawn 
progressively as earned. 


If necessary, | will seek further approval from creditors by convening a meeting of creditors or obtain 
Court approval to obtain approval of any additional fees. 


The extent of remuneration will be limited to the funds available and may be less than the 
remuneration approval being sought. 













Wollumbin ^ Horizons 


Company Ptv Ltd 28 July 2017 Conclusion 
Administration Type- | Voluntary Adminis 


tration 
[TaskArea ____| General Description [Includes 
p Correspondence with solicitors re sale 
Assets Communication with relevant authorities to deal with 
requirements of Land and Environment Court of NSW 
Order. 
Consider position re value / security / sale 

















7.0 hours Real Property | 


$2,139.00 




















Receive, address and follow up creditor enquiries 
Receive, address and follow up unit holder enquiries 
Maintain file notes on creditor/unit holder enquiries / 
claims й 

Maintain file notes on creditor enquiries / claims 

Maintain creditor register | 

Review and prepare correspondence to creditors and 
their representatives via facsimile, email and post 
Correspondence with committee of creditors members 
Receipting and filing Proofs of Debt when not related to 
a dividend 

Maintain Proof of Debt register 

Correspondence with creditors re Proofs of Debt 
Request / Obtain / Review evidence to support Proofs of 
Debt 
Preparation of 
advertisements ` 
Forward notice of meeting to all known creditors 
Preparation of meeting file, including agenda, certificate 
of postage, attendance register, list of creditors, reports 
to creditors, advertisement of meeting and draft minutes 
of meeting 

Conduct meeting of creditors ` 

Preparation and lodgement of minutes of meetings with 
ASIC 

Responding to stakeholder queries and questions 
immediately following meeting 


Collection of company books and records 
Reviewing:company's books and records 








Creditor Enquiries 




















Creditors Dealing with proofs 


of debt 














35.0 hours 
$13,679.00 


























meeting notices, proxies and 









Meeting of Creditors 









Investigation Conducting 
investigation 
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32.0 hours Review of specific transactions 
$11,718.00 . Preparation of investigation file notes 
Lodgement of investigation report with the ASIC 


Correspondence with insurer regarding ongoing 
insurance requirements 
Reviewing insurance policies 

other forms  : Correspondence with ASIC regarding statutory forms 


and other | Review reporting requirements 


statutory reporting 


Administration Notify ATO of-finalisation 
: Cancel ATO registrations (if applicable) 
11.0 hours Finalisation Complete checklists 
$2,482.00 Notify Directors / relevant parties of finalisation 
е Finalise WIP 
Reviews / discussions regarding status of administration 


Planning & Reviews | Prepare & maintain file checklists 


Request books & records from accountant / solicitor 


Books and records / | List books & records for storage 
storage Sending job files to storage on finalisation 





Calculation of estimated future remuneration 


My estimate of the upper limit (exclusive of GST) has been determined as follows: 

































Employee Мате 


"2017/2018 


ЈА ен | 


























Steven Staatz Appointee / Director 
Robert Colussi 


vA == 


[Total Excluding GST — | CS 
[Average hourly rte | 





z — 
- 4 


Resolution 3 Estimated Future Remuneration 


Should the company be placed into liquidation, | will be seeking approval of my professional fees as 
Liquidator for the period from the commencement.of the Liquidation to the conclusion of the 
Liquidation on an interim basis at $50,000 plus GST to be drawn progressively as earned. 


If necessary, | will seek further approval from creditors by convening a meeting of creditors or obtain 
Court approval to obtain approval of any additional fees. 


The extent of remuneration will be limited to the funds available and may be less than the 
remuneration approval being sought. 
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Wollumbin Horizons | Period Commencement of | 


i i Liquidation Е 


Administration Type 


Communication with relevant authorities to meet 


required property law orders. 

Care and preservation of property owned as Trustee of 
the Bhula Bhula Community Village Trust. 
Application to Court to appoint Receiver of the Bhula 
Bhula Community Village Trust 


























General Description 








Assets Real Property 
















23.0 hours 


$8,335.00 Other Assets 








Receive, address and follow up unit holder enquiries 
Maintain file notes on creditor/unit holder enquiries / 
claims $ 

Maintain creditor register 

Review and prepare correspondence to creditors and 
their representatives via facsimile, email and post 
Correspondence with committee of creditors members 
Prepare and send initial notification to creditors 
Prepare and send notifications to unit holders 

Prepare and send statutory and further reports to 
creditors 

















Creditor Enquiries 









Creditor reports 












Receipting and filing Proofs of Debt when not related to 
a dividend’ 

Maintain Proof of Debt register 
Correspondence with creditors re Proofs of Debt 
Request / Obtain / Review evidence to support Proofs of 
Debt 

Corresponding with OSR and ATO regarding Proofs of 
Debt when not related to a dividend 
Preparation of meeting notices, 
advertisements ; 

Forward notice of meeting to all known creditors 
Preparation of meeting file, including agenda, certificate 
of postage, attendance register, list of creditors, reports 
to'creditors, advertisement of meeting and draft minutes 
of meeting 

Conduct meeting of creditors 

Preparation and lodgement of minutes of meetings with 
ASIC 

Responding to stakeholder queries and questions 
immediately following meeting 
Collection of company books and records 
Reviewing company's books and records 
Conducting and summarising statutory searches 
Preparation of deficiency statement 

Review of specific transactions 

Liaising with directors regarding certain transactions 
Preparation of investigation file 

Lodgement of investigation report with the ASIC 
Preparation and lodgement of supplementary report if 
uired 









Creditors : 
Dealing with proofs 
of debt 





44.0 hours 
$16,676.00 













proxies and 


















Meeting of Creditors 
























Investigation 







Conducting 
investigation 






47.0 hours 
$17,341.00 
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General Description 











If required: 
Internal meetings to discuss status of litigation 
Litigation / | Preparing brief to solicitors 

Recoveries Liaising with solicitors regarding recovery actions 
Attending to negotiations 
Attending to settlement matters 


à Preparing statutory investigation reports 
ASIE reporting Liaising with ASIC ` 


Prepare and send notice to creditors requesting Proofs 
of Debt · i 

Adjudicate on Proof of Debt claims 

Request evidence from claimants regarding Proof- of 
Debt 

Prepare and send correspondence to creditors advising 
of outcome of adjudication 
Notice to creditors advising of intention to declare 
dividend 

Advertisement of intention to declare dividend 

Obtain clearance from ATO to allow distribution of 
company's assets 

Preparation of dividend calculation 

Preparation of correspondence to creditors announcing 
déclaration of dividend 

Advertise announcement of dividend 

Preparation of distribution to creditors 

Maintain dividend file 

Prepare summary of receipts and payments 

Prepare dividend declaration notices for creditors 
Correspondence to creditors enclosing dividend 
payment 


Correspondence General correspondence re appointment 


Correspondence with insurer regarding ongoing 
Insurance 


insurance requirements 
Reviewing insurance policies 
Bank account 
administration 


































Processing proofs of 
debt 




















Dividend 











15.0 hours 
$6,078.00 














Dividend procedures 

































Correspondence closing accounts 
Process receipts and payments for appointment 
Request bank statements 

Bank account reconciliations 

Correspondence with bank regarding specific transfers 


Poe and lodge ASIC forms including 505, 524, 911 
other forms Córrespondence with ASIC regarding statutory forms 

ATO and other | Insure compliance with ATO statutory reporting 

statutory reporting Calculate capital gain on sale of 
: Notify ATO of finalisation 

Cancel ATO registrations 

Complete checklists 

Notify Directors / relevant parties of finalisation 

Finalise WIP 

Reviews / discussions regarding status of administration 

Review of unresolved issues in appointment 

General periodic file reviews 

Prepare & maintain file checklists 

First month, then six monthly administration review 

Filing of documents 


Books and records / | Request books & records from accountant / solicitor 
storage List books & records for storage 



























Administration 













10.0 hours 
$1,611.00 









Finalisation 





















Planning & Reviews 
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General Description 






Maintain company records in storage 
Sending job files to storage on finalisation 
Destruction of books & records in storage 


Calculation of estimated future remuneration 


My estimate of the upper limit (exclusive of GST) has been determined as follows: 











Employee Name 








[Steven Staatz | Appointee / Director_| 550 | 250 | 13,750.00 | 


Total Excluding GST bE ee „ж || 139.0 $50,000.00 
[E 






Average hourly rate | a EE $360.01 


If further investigations result in the reporting of offences, further realisations and or recovery actions 
that incurs remuneration in excess: of the above estimate of future remuneration, | may seek further 
remuneration approval from creditors and if so, | will provide creditors another Remuneration Request 
Approval Report. | 


PART 6: STATEMENT OF REMUNERATION CLAIM | 
At the forthcoming meeting of creditors: | 
•  |willtable full details of the costs and work performed by my staff and myself; 


* Resolution 1 Actual Past Remuneration - | will be seeking the following resolution from 
creditors for my professional fees as Administrator: 


"that the remuneration of the Administrator, his partners and staff is approved from 4 July 2017 to 
27 July 2017 in the sum of $50,791.50 plus GST to be calculated by reference to the hourly rates 
applicable to the grades or classifications set out in the Vincents Scale of Insolvency Fees" 


• Resolution 2 Estimated Future Remuneration - | am also seeking approval of my future 
professional fees as Administrator contained in the following resolution from creditors: 


"that the remuneration of the Administrator, his partners and staff is approved for the period 28 
July 2017 to the conclusion of the administration in the sum of $30,000.00 plus GST calculated by 
reference to the hourly rates applicable to the grades or classifications set out in the Vincents 
Scale of Insolvency Fees increased at a rate of 596 at 1 July of each subsequent year" 


• Resolution 3 Estimated Future Remuneration — | am also seeking approval of my future 
professional fees as Liquidator contained in the following resolution from creditors, in the event 


the company is placed into liquidation: 


"that the remuneration of the Liquidator, his partners and staff from the commencement of the 
liquidation to the conclusion of the liquidation is set on an interim basis in the sum of $50,000.00 
plus GST, to be calculated by reference to the hourly rates applicable to the grades or 
classifications set out in the Vincents Scale of Insolvency Fees increased at a rate of 5% at 1 July 
of each subsequent year, such remuneration to be subject to review by the Court on the 
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application of any creditor in accordance with Section 504 of the Corporations Act 2001 and that 
the Liquidator be empowered to draw his fees progressively as earned" 


Creditors should note that if my future remuneration is less than this amount, the lesser amount will 
only be claimed. If the company were to ue placed in to liquidation, | expect the liquidation will run for 
at least twelve (12) months. 


As disclosed in the Initial Remuneration Advice to Creditors dated 6 July 2017, | initially estimated that 
cost to complete the administration as $25,000 plus GST. Creditors should refer to the Initial 
Remuneration Advice to Creditors and Part 5 above for further information on the factors that have 
influenced the initial estimated cost. Further remuneration approval may be sought should these 
factors arise. 


It will be necessary for me to convene a further VETT of creditors to obtain Approval of any 
additional fees, or obtain Court approval or the approval of a Committee of Creditors to draw any 
additional fees as Voluntary Administrator or Liquidator. 


PART 7: REMUNERATION RECOVERABLE FROM EXTERNAL SOURCES 


Remuneration' payments received in relation to the Fair Entitlements Guarantee Act 2012 ("FEG") or 
the preceding scheme ("GEERS") is considered a separate arrangement involving a limited or partial 
funding agreement. Where higher fees are incurred than the amount covered by the funding 

agreement there is no restriction in the administration being charged for the shortfall on the basis that 
all remuneration claimed is necessary and properly incurred in accordance with the Australian 
Restructuring Insolvency & Turnaround Association ("ARITA") Code. 


While the money received under the funding arrangement is not subject to creditor approval and can 
be paid directly to the practitioner, any shortfall must be appropriately approved in accordance with the 
Corporations :Act prior to drawing. In seeking creditor approval for any shortfall, the ARITA 
recommends that specific disclosure of the total time charged, funding receipt(s) and shortfall amount 
be made in the remuneration report. Particular care must be taken to ensure that the administration is 
not charged for amounts recovered' OM under the funding. 


In relation to Resolution 1, no wart completed for the period of 4 July 2017 to 28 July 2017 includes 
time relating to FEG or GEERS. : 


While there is no requirement to obtain creditor approval for funding received from the Аяввівна 
Administration Fund, the ARITA recommends that specific disclosure of the amount of funding 
received/receivable and the basis on which the funding was/is provided is disclosed in the 
remuneration report. ` 


In relation to Resolution {4}, work to be completed for the period from: the commencement of the 
Liquidation to.the conclusion of the Liquidation | in the sum of $50,000 plus GST is unlikely to include 
time relating to ASIC funding. E 


PART 8: DISBURSEMENTS 
Disbursements 


Disbursements are divided into three types: 


Externally provided professional services - these are recovered at cost. An example of an 
externally provided professional service disbursement is legal fees. 


Externally provided non-professional costs such as travel, accommodation and search fees - 
these are recovered at cost. 
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Internal disbursements such as photocopying, printing and postage. These disbursements, if 
charged to the Administration, would generally be charged at cost; though some expenses such 
as telephone calls, photocopying and printing may be charged at a rate which recoups both 
variable and fixed costs. The recovery of these costs must be on a reasonable commercial basis. 


| am not required to seek creditor approval for disbursements, but must account to creditors. 


Details of the basis of recovering internal disbursements in this administration are provided below. 
Full details of any actual costs incurred will be provided with future reporting. 


Disbursements Paid 


As there have been no realisations to date, no disbursements have been paid from this administration. 


Future Disbursements 
Future external disbursements (both professional and non professional) may be required and incurred 
in the remainder of the administration. | am unable to estimate the amount of future external 
disbursements. Any future external disbursements will be charged at cost. 

b 


The following future internal disbursements are expected to be incurred on the following basis: 


Basis (Excl GST) 
| $ 


Internal Disbursement _ 


Telephone and Facsimiles | Fixed at $25.00 
Photocopying 9 $0.40 рег раде 
ға At Cost – estimated average of $1.00 per small 

Postage ^ envelope / $3.40 per large envelope / $5.70 per item 
; sent by registered post 

Stationery and Consumables $250.00 plus $25.00 per additional folder 
Books and Records Storage ; $10.80 per box plus $0.40 per box per month 
Books and Records Transportation $2.50 per box transported 
Staff Vehicle Use _·. ; estimated at $0.65 per km 





Scale applicable for financial year commencing 1 July 2017. 


PART 9: REPORT ON PROGRESS OF THE ADMINISTRATION 
Please refer to my report for particulars regarding the status and progress of the administration. 

If you have any queries or require additional information, please do not hesitate to contact Nicholas 
Malowiecki (nmalowiecki@vincents:com.au) of this office on (07) 3228 4279. 
PART 10: SUMMARY OF RECEIPTS AND PAYMENTS 


There are no receipts-or payments to date. 


PART 11: QUERIES I 


Creditors are welcome to contact Nicholas Malowiecki (nmalowiecki@vincents.com.au) of this office 
on (07) 3228 4279 if they have any queries or require additional information. 
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PART 12: INFORMATION SHEETS 


A copy of the Information Sheet titled Approving Fees: A Guide for Creditors is attached to this 
Remuneration Request Approval Report. 


The insolvency directors and appointees at Vincents are members of the Australian Restructuring 
Insolvency & Turnaround Association and follow the ARITA Code of Professional Practice ("COPP"). 


A copy of the COPP can be found at the ARITA website (www.arita.com.au). 


DATED this 31st day of July 2017. . 


Ne 


STEVEN STAATZ 
ADMINISTRATOR 
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Offences, Recoverable transactions and 
Insolvent Trading 





Offences 
A summary of offences that may be identified by the administrator: 


ETAN CT AE 


Failure by officer to exercise a reasonable degree of care and diligence in the exercise of his powers 


and the discharge of his duties. 
Failure to act in good faith. 























‚ an advantage. 









Making improper use of information acquired by virtue of his position. 
Reckless or intentional dishonesty in failing to exercise duties in good faith for proper purpose. Use of 
position or information dishonestly to gain advantage or cause detriment. 


205A, B | Taking part in management of corporation while being an insolvent under an administration. 
206A, B | Acting as a director or promoter or taking part in the management of a company within five years after 
conviction or imprisonment for various offences. 


314-7 Failure to comply with requirements for financial statement preparation. 
437C Performina or exercising a function or power as officer while a company is under administration. 
4370[5) | Unauthorised dealing with company's property during administration. 


Failure to disclose property, concealed or removed property, concealed a debt due to the company, 
altered books of the company, fraudulently obtained credit on behalf of the company, material omission 
from Report as to Affairs or false representation to creditors. 

Voidable Transactions 
Preferences 


A preference is a transaction such às a payment between the company and one or more of its creditors, 
in which the creditor receiving the payment is preferred over the general body of creditors. The relevant 
time period is six months before the commencement of the liquidation. The company must have been 
insolvent at the time of the transaction, or becorne insolvent as a result of the transaction. 


































Where a creditor receives a preferred payment, the payment is voidable as against a liquidator and is 
liable to be paid back to the liquidator subject to the creditor being able to successfully maintain any of 
the defences available to the creditor under either the Corporations Act. 


Uncommercial Transaction 

An uncommercial transaction is one that it may be expected that a reasonable person in the company's 
circumstances would not have entered into having regard to: 

e {Һе benefit or detriment to the company; 

ə the respective benefits to other parties; and 

• any other relevant matter. : 


To be voidable, an uncommercial transaction must have occurred during the two years before the 
liquidation. 


However, if a related entity is a party to the transaction, the time period is four years and if the intention 
of the transaction is to defeat creditors, the time period is ten years. 


ARITA Level 5, 33 Erskine Street, Sydney NSW 2000 Australia | GPO Box 9985, Sydney NSW 2001 
дом 00207292 {+61 29290 5700 | [4612 9290 2820 | е admin@arita.com.au | arita.com.au 
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The company must have been insolvent at the time of the transaction, or become insolvent as a result of 
the transaction. 


Unfair Loan 
A loan is unfair if and only if the interest was extortionate when the loan was made or has since become 


extortionate. There is no time limit on unfair loans – they only have to have been entered into any time 
on or before the day when the winding up began. 


Arrangements to avoid employee entitlements 

If an employee suffers loss because a person (including a director] enters into an arrangement or 
transaction to avoid the payment of employee entitlements, the liquidator or the employee may seek to 
recover compensation from that person. It will only be necessary to satisfy the court that there was a 
breach on the balance of probabilities. There is no time limit on when the transaction occurred. 


Unreasonable payments to directors 

Liquidators have the power to reclaim "unreasonable payments" made to directors by companies prior 
to liquidation. The provision relates to transactions made to, on behalf of, or for the benefit of, a director 
or close associate of a director. To fall within the scope of the section, the transaction must have been 
unreasonable, and have been entered into during the 4 years leading up to a company's liquidation, 
regardless of its solvency at the time the transaction occurred. 


Voidable charges 

Certain charges are voidable by a liquidator: 

» Circulating security interest created with six months of the liquidation unless it secures a 
subsequent advance; | 

e Unregistered charges; and 

• Charges in favour of related parties who attempt to enforce the charge within 6 months of its 
creation. ` 


Insolvent Trading 

In the following circumstances, directors may be personally liable for insolvent trading by the company: 

• aperson isa director at the time a company incurs a debt; 

• the company is insolvent at the time of incurring the debt or becomes insolvent because of 
incurring the debt; 

ə atthe time the debt was incurred, there were reasonable grounds to suspect that the company was 
insolvent; | 

e {Һе director was aware such grounds for suspicion existed; and 

e areasonable person in a like position would have been so aware. 


The law provides that the liquidator, and in certain circumstances the creditor who suffered the loss, 
may recover from the director, an amount equal to the loss or damage suffered. Similar provisions exist 
to pursue holding companies for debts incurred by their subsidiaries. 


A defence is available under the law where the director can establish: 

e there were reasonable grounds to expect that the company was solvent and they actually did so 
expect; 

e they did not take part in management for illness or some other good reason; or, 

e they took all reasonable steps to prevent the company incurring the debt. 


The proceeds of any recovery for insolvent trading by a liquidator are available for distribution to the 
unsecured creditors before the secured creditors. 


Important note: This information sheet contains a summary of basic information on the topic. It is not a substitute for legal 
advice. Some provisions of the law referred to may have important exceptions or qualifications. This document may not contain all 
of the information about the law or the exceptions and qualifications that are relevant to your circumstances. 
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e 


ASIC 


Australian Securities & Investments Commission 





Insolvency information for directors, 
employees, creditors and shareholders 


ASIC has 11 insolvency information sheets to assist you if you're affected by a company's insolvency 
and have little or no knowledge of what's involved. 


These plain language information sheets give directors, employees, creditors and shareholders a basic 
understanding of the three most common company insolvency procedures—liquidation, voluntary 
administration and receivership. There is an information sheet on the independence of external 
administrators and one that explains the process for approving the fees of external administrators. A 
glossary of commonly used insolvency terms is also provided. 


The Insolvency Practitioners Association (IPA), the leading professional organisation in Australia for 
insolvency practitioners, endorses these publications and encourages its members to make their 
availability known to affected people. 


List of information sheets 


* INFO 41 Insolvency: a glossary of terms 

» INFO 74 Voluntary administration: a guide for creditors 

» INFO 75 Voluntary administration: a guide for employees 

* INFO 45 Liquidation: a guide for creditors 

• INFO 46 Liquidation: a guide. for employees 

• INFO 54 Receivership: a guide for creditors 

e INFO 55 Receivership: a guide for employees 

e INFO 43 Insolvency: a guide for shareholders 

e INFO 42 Insolvency: a guide for directors 

• INFO 84 Independence of external administrators: a guide for creditors 


• INFO 85 Approving fees: a guide for creditors 


Getting copies of the information sheets 


To get copies of the information sheets, visit ASIC’s website at 
www.asic.gov.au/insolvencyinfosheets. The information sheets are also available from the IPA 
website at www.ipaa.com.au. The IPA website also contains the IPA’s Code of Professional Practice 
for Insolvency Professionals, which applies to IPA members. 





Important note: The information sheets contain a summary of basic information on the topic. It is not 
a substitute for legal advice. Some provisions of the law referred to may have important exceptions or 
qualifications. These documents may not contain all of the information about the law or the exceptions 
and qualifications that are relevant to your circumstances. You will need a qualified professional 

adviser to take into account your particular circumstances and to tell you how the law applies to you. 
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Australian Securities & Investments Commission 








| INFORMATION SHEET 85 








Approving fees: a guide for creditors 


If a company is in financial difficulty, it can be put under the control of an independent external 
administrator. 


This information sheet gives general information for creditors on the approval of an external 
administrator's fees in a liquidation of an insolvent company, voluntary administration or deed of 
company arrangement (other forms of external administration are not discussed in this information 
sheet). It outlines the rights that creditors have in the approval process. 


Entitlement to fees and costs 


A liquidator, voluntary administrator or deed administrator (i.e. an *external administrator") is entitled 
to be: | 


• paid reasonable fees, or remuneration, for the work they perform, once these fees have been 
approved by a creditors’ committee, creditors or a court, and 


• reimbursed for out-of-pocket costs incurred in performing their role (these costs do not need 
creditors’ committee, creditor or court approval). 


External administrators are only entitled to an amount of fees that is reasonable for the work that they 
and their staff properly perform in'the external administration, What is reasonable will depend on the 
type of external administration and the issues that need to be resolved. Some are straightforward, 
while others are more complex. 


External administrators must undertake some tasks that may not directly benefit creditors. These 
include reporting potential breaches of the law and lodging a detailed listing of receipts and payments 
with ASIC every six months. The external administrator is entitled to be paid for completing these 
statutory tasks. 


For more on the tasks involved, see ASIC's information sheets INFO 45 Liquidation: a guide for 
creditors and INFO 74 Voluntary administration: a guide for creditors. 


Out-of-pocket costs that are commonly reimbursed include: 






Important note: This information sheet contains a summary of basic information on the topic. It is not 
a substitute for legal advice. Some provisions of the law referred to may have important exceptions or 
qualifications. This document may not contain all of the information about the law or the exceptions 
and qualifications that are relevant to your circumstances. You will need a qualified professional 
adviser to take into account your particular circumstances and to tell you how the law applies to you. 
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• legal fees 

e  valuer's, real estate agent’s and auctioneer's fees 

• stationery, photocopying, telephone and postage costs 

e retrieval costs for recovering the company's computer records, and 


e storage costs for the company’s books and records. 


Creditors have a direct interest in the level of fees and costs, as the external administrator will, 
generally, be paid from the company's available assets before any payments to creditors. If there are 
not enough assets, the external administrator may have arranged for a third party to pay any shortfall. 
As a creditor, you should receive details of such an arrangement. If there are not enough assets to pay 
the fees and costs, and there is no third party payment arrangement, any shortfall is not paid. 


Who may approve fees 


Who may approve fees depends on the type of external administration: see Table 1. The external 
administrator must provide sufficient information to enable the relevant decision-making body to 
Table 1: Who may approve fees. 


assess whether the fees are reasonable. 
Creditors' Creditors 
committee 
Administrator of a deed of | vV} ' v 
company arrangement | 
Creditors’ voluntary 
If there is опе, 


liquidator 
? If there is no approval by the committee or the creditors. 















Administrator in a 
voluntary administration 
















Court-appointed liquidator 


? Unless an application is made for a fee review. 
If there is no creditors’ committee or the committee fails to approve the fees. 


5 If insufficient creditors turn up to the meeting called by the liquidator to approve fees, the liquidator is entitled to be paid 
up to a maximum of $5000, or more if specified in the Corporations Regulations 2001. 


Creditors' committee approval 


If there is a creditors’ committee, members are chosen by a vote of creditors as a whole. In approving 
the fees, the members represent the interests of all the creditors, not just their own individual interests. 


There is nota creditors’ committee in every external administration. A creditors’ committee makes its 
decision by a majority in number of its members present at a meeting, but it can only act if a majority 
of its members attend. i 


To find out more about creditors’ committees and how they are formed, see ASIC’s information sheets 
INFO 45 Liquidation: a guide for creditors, INFO 74 Voluntary administration: a guide for creditors 
and INFO 41 Insolvency: a glossary of terms. 


Creditors’ approval 


Creditors approve fees by passing a resolution at a creditors’ meeting. Unless creditors call for a poll, 
the resolution is passed if a simple majority of creditors present and voting, in person or by proxy, 


© Australian Securities & Investments Commission, December 2008 
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indicate that they agree to the resolution. Unlike where acting as committee members, creditors may 
vote according to their individual interests. 


If a poll is taken, rather than a vote being decided on the voices or by a show of hands, a majority in 
number and value of creditors present and voting must agree. A poll requires the votes of each creditor 
to be recorded. 


A separate resolution of creditors is required for approving fees for an administrator in a voluntary 
administration and an administrator of a deed of company arrangement, even if the administrator is the 
same person in both administrations. 


A proxy is where a creditor appoints someone else to represent them at a creditors’ meeting and to 
vote on their behalf. A proxy can be either a general proxy or a special proxy. A general proxy allows 
the person holding the proxy to vote as they wish on a resolution, while a special proxy directs the 
proxy holder to vote in a particular way. 


A creditor will sometimes appoint the external administrator as a proxy to vote on the creditor’s 
behalf, An external administrator, their partners or staff must not use a general proxy to vote on 
approval of their fees; they must hold a special proxy in order to do this. They must vote all special 
proxies as directed, even those against approval of their fees. 


Calculation of fees | 
Fees may be calculated using one of a number of different methods, such as: 


» оп the basis of time spent by the external administrator and their staff 
• a quoted fixed fee, based on an upfront estimate, or 


e apercentage of asset realisations. 


Charging on a time basis is the most common method. External administrators have a scale of hourly 
rates, with different rates for each category of staff working on the external administration, including 
the external administrator. 


If the external administrator intends to charge on a time basis, you should receive a copy of these 
hourly rates soon after their appointment and before you are asked to approve the fees. 


The external administrator and their staff will record the time taken for the various tasks involved, and 
a record will be kept of the nature of the work performed. 


It is important to note that the hourly rates do not represent an hourly wage for the external 
administrator and their staff. The external administrator is running a business—an insolvency 
practice—and the hourly rates will be based on the cost of running the business, including overheads 
such as rent for business premises, utilities, wages and superannuation for staff who are not charged 
out at an hourly rate (such as personal assistants), information technology support, office equipment 
and supplies, insurances, taxes, and a profit. 


External administrators are professionals who are required to have qualifications and experience, be 
independent and maintain up-to-date skills. Many of the costs of running an insolvency practice are 
fixed costs that must be paid, even if there are insufficient assets available to pay the external 
administrator for their services. External administrators compete for work and their rates should reflect 
this. 


These are all matters that committee members or creditors should be aware of when considering the 
fees presented. However, regardless of these matters, creditors have a right to question the external 
administrator about the fees and whether the rates are negotiable. 


It is up to the external administrator to justify why the method chosen for calculating fees is an 
appropriate method for the particular external administration. As a creditor, you also have a right to 
question the external administrator about the calculation method used and how the calculation was 
made. 

© Australian Securities & Investments Commission, December 2008 
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Report on proposed fees 
When seeking approval of fees, the external administrator must send committee members/creditors a 
report with the notice of meeting setting out: 


» information that will enable the committee members/creditors to make an informed assessment of 
whether the proposed fees are reasonable 


» a summary description of the major tasks performed, or to be performed, and 


e the costs associated with each of these tasks. 


Committee members/creditors may be asked to approve fees for work already performed or based on 
an estimate of work yet to be carried out. 


If the work is yet to be carried out, itis advisable to set a maximum limit (‘cap’) on the amount that 
the external administrator may receive. For example, future fees calculated according to time spent 
may be approved on the basis of the number of hours worked at the rates charged (as set out in the 
provided rate scale) up to a cap of $X. If the work involved then exceeds this figure, the external 
administrator will have to ask the creditors" committee/creditors to approve a further amount of fees, 
after accounting for the fees already incurred. 


Deciding if fees are reasonable 


If asked to approve an amount of fees either as a committee member or by resolution at a creditors’ 
meeting, your task is to decide if that amount of fees is reasonable, given the work carried out in the 
external administration and the results of that work. 


You may find the following information from the external administrator useful in deciding if the fees 
claimed are reasonable: 


• the method used'to calculate fees 
ə the major tasks that have been performed, or are likely to be performed, for the fees 
e Ше fees/estimated fees (as applicable) for each of the major tasks 
•  thessize and complexity (or otherwise) of the external administration 
• the amount of fees (if any) that have previously been approved 
• ifthe fees are calculated, in whole or in part, on a time basis: 
o the period over which the work was, or is likely to be performed 


o ifthe fees are for work that has already been carried out, the time spent by each level of staff 
on each of the major tasks | 


o ifthe fees are for work that is yet to be carried out, whether the fees are capped. 


If you need more information about fees than is provided in the external administrator's report, you 
should let them know before the meeting at which fees will be voted on. 


What can you do if you think the fees are not reasonable? 

If you do not think the fees being claimed are reasonable, you should raise your concerns with the 
external administrator. It is your decision whether to vote in favour of, or against, a resolution to 
approve fees. 


Generally, if fees are approved by a creditors’ committee/creditors and you wish to challenge this 
decision, you may apply to the court and ask the court to review the fees. Special rules apply to court 
liquidations. 


You may wish to seek your own legal advice if you are considering applying for a court review of the 
fees. 
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Reimbursement of out-of-pocket costs 


An external administrator should be very careful incurring costs that must be paid from the external 
administration—as careful as if they were dealing with their own money. Their report on fees should 
also include information on the out-of-pocket costs of the external administration. 


If you have questions about any of these costs, you should ask the external administrator and, if 
necessary, bring it up at a creditors’ committee/creditors’ meeting. If you are still concerned, you have 
the right to ask the court to review the costs. 


Queries and complaints 

You should first raise any queries or complaints with the external administrator. If this fails to resolve 
your concerns, including any concerns about their conduct, you can lodge a complaint with ASIC at 
www.asic.gov.au/complain, or write to: 


ASIC Complaints 
PO Box 9149 
TRARALGON VIC 3844 


ASIC will usually not become involved in matters of commercial judgement by an external 
administrator. Complaints against companies and their officers can also be made to ASIC. For other 
enquiries, email ASIC through infoline@asic.gov.au, or call ASIC’s Infoline on 1300 300 630 for the 
cost of a local call. 


To find out more 


For an explanation of terms used in this information sheet, see ASIC’s information sheet INFO 41 
Insolvency: a glossary of terms. For more on external administration, see ASIC’s related information 
sheets at www.asic.gov.au/insolvencyinfosheets: 


» INFO 74 Voluntary administration: a guide for creditors 

e INFO 75 Voluntary administration: a guide for employees 

e INFO 45 Liquidation: a guide for creditors 

* INFO 46 Liquidation: a guide for employees 

e INFO 54 Receivership: a guide for creditors 

е INFO 55 Receivership: a guide for employees 

• INFO 43 Insolvency: a guide for shareholders 

• INFO 42 Insolvency: a guide for directors 

e INFO 84 Independence of external administrators: a guide for creditors 


These are also available from the Insolvency Practitioners Association (IPA) website at 
www.ipaa.com.au. The IPA website also contains the IPA’s Code of Professional Practice for 
Insolvency Professionals, which applies to IPA members. 
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Wollumbin Horizons Pty Ltd - Wollumbin Horizons Pty Ltd (Administrator Appointed) 


na IU l a MMMM 
UNSECURED CREDITORS 


Creditor: Мате RATA Advised Claimed 
Agus, Emanuele (Mr) 0.00 1.00 120,000.00 
Alderman, Brian (Mr) 0.00 1.00 0.00 
Berry, Ron (Mr) 0.00 80,000.00 80,000.00 
Boundary Property Trust 0.00 154,579.22 154,579.22 
Brennock, Adrian (Mr) 0.00 39,600.00 39,600.00 
Business Accountancy 0.00 1,078.00 0.00 
Capital.Z Holdings Pty Ltd 0.00 52,800.00 52,800.00 
Cody, Andrew (Mr) 0.00 47,795.00 47,795.00 
Coman, Caroline (Ms) 0.00 2,625.00 2,650.00 
DAC Planning Pty Ltd 0.00 440.00 0.00 
Darwin Family Trust 0.00 1.00 0.00 
Deputy Commissioner of Taxation 0.00 0.00 0.00 
Dixon, Phillip (Mr) 0.00 12,500.00 12,500.00 
Fagan, Mark & Rebecca 0.00 1.00 0.00 
Hirsch, Melissa (Ms) 0.00 0.00 160,000.00 
Kirkwood, Tamati (Mr) 0.00 1.00 0.00 
Maddren, Martin (Mr) 0.00 9,338.50 9,338.50 
McMurtrie, Mark (Mr) 0.00 9,763.00 9,763.00 
McSween, Steven (Mr) 0.00 38,225.00 38,225.00 
Moate, Richard (Mr) 0.00 25,561.25 25,971.08 
Mooney, Dean (Mr) 0.00 1.00 0.00 
Morandini, Philip James (Mr) 0.00 1.00 0.00 
Mou, Norma Geelin (Ms) 0.00 1.00 0.00 
Mount Burrell Commercial Pty Ltd 0.00 24,437.93 24,437.93 
Neil Pascoe and Teleah Barnes 0.00 1.00 0.00 
Newman, Stuart (Mr) 0.00 1.00 0.00 
Norman, Gillian Linda (Ms) 0.00 115,840.18 115,840.18 
Plant, Mary-Lou (Ms) 0.00 1.00 360,000.00 
Poulios, Terry & Nastasja 0.00 1.00 0.00 
Rainmaker Eco Developments 0.00 183,980.00 183,980.00 
Ros, Sigi Da (Ms) 0.00 1,700.00 1,700.00 
Rose, Hannelore (Ms) 0.00 0.00 80,000.00 
Scott, Craig (Mr) 0.00 1.00 0.00 
Stanton, Nicole (Ms) 0.00 1.00 0.00 
Stokes, Cnerie (Ms) 0.00 2,832.50 2,832.50 
Tweed Shire Council 0.00 103,589.92 103,589.92 
Unit Holders of Bhula Bhula Community Village Trust 0.00 0.00 0.00 
Totals for Unsecured Creditors 7727 000 906,699.50 1,625,602.33 

Totals for All Creditors: з 0.00 906,699.50 1,625,602.33 
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ELECTRONIC NOTIFICATION FORM 


RE: WOLLUMBIN HORIZONS PTY LTD (ADMINISTRATOR APPOINTED) 
ACN 606 581 364: 


FORMERLY ATF THE BHULA BHULA COMMUNITY VILLAGE TRUST 


To: Vincents 
PO Box 13004 
GEORGE STREET QLD 4003. 


| acknowledge that ЦАУНИНН НННП is 
an unsecured creditor of the above company. 


| nominate the following electronic address to receive future notices issued with respect to the above 
matter: 


ЛИСТКЕ КОКО ККЕ УОЛУ Н Т МЕ 
(If other electronic means, please detail) 


| note that the following notices may be issued to me by electronic communication: 


e Regulation 5.6.12(1) — Notice of meeting 

° Regulation 5.6.16(6) — Notice of adjournment of meeting 

e Regulation 5.6.48(2)(b) — Notice to persons claiming to be creditor to submit formal proof 
e Regulation 5.6.53(1) — Liquidator dealing with formal proof of debt or claim 

• Regulation 5.6.54(1) — Notice of rejection of proof of debt or claim (Form 537) 

e Regulation 5.6.55(3) — Notice of revocation or amendment of decision on proof of debt 

• Regulation 5.6.59(1) — Notice of time and place to settle list of contributories (Form 539) 
• Regulation 5.6.62(1) — Notice of inclusion in list of contributories 

e Regulation 5.6.65(1)(b) — Notice of intention to declare a dividend (Form 547) 

e Regulations 5.6.66(1)(d) & (3)(a) — Dealing with formal proof of debt or claim 


TCTPMMTMTMMEMMMMMMBMMUMMMMMMMMDM LL LINLIIILLLLLLILLLLLLLCLCLLLLL LLL LL LLL LLL Lid 


ЛГ 0000000000000 СО СО ТЕ ОСЕ СД САТА АВА 


Telephone Number Facsimile Number 
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ACN 606 581 364 Sub-regulation 5.6.49(2) 
Corporations Act 2001 


FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 


To the Administrator of Wollumbin Horizons Pty Ltd (Administrator Appointed) 


1. This is to state that the company was at 4 July 2017 and still is justly and truly indebted to 
Каира ара АРИАНА ОЧИВ УТУ, nt E RS 
о asdepeesascnnaaaxoacacaqdneassavvesepesnavesevereys 
tbe OP дле О ы љуба Ина Ватина вунени оваа боа? айа ыннаны НЫ cents 
ABN of Creditor: ........................... ———— 


Particulars of the debt are: 


Date Consideration Amount Remarks 
(2) $ € (3) 


2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order had or 
received any satisfaction or security for the sum or any part of it except for the following: (4) 


Date Drawer , Acceptor Amount Due Date 
$c 


*3. | am employed by the creditor and authorised in writing by the creditor to make this statement. | know 
that the debt was incurred for the consideration stated and that the debt, to the best of my knowledge 
and belief, remains unpaid and unsatisfied. 


* 


З. | am the creditor's agent duly authorised in writing'to make this statement in writing. | know that the 
debt was incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 
remains unpaid and unsatisfied. ' 


DATED this орин аиан нанай о Го ЦРНИ а sid adda евра КАЛГЕ 2017. 


Бапа [ES Ba PE EEEE ERNEA A PAES ENET Téléphone №; угаадас накак 


* Do not complete if this proof is made by the creditor personally. 


1) Insert full name and address of the creditor and, if applicable, the creditor's partners. If prepared by an employee or 
agent of the creditor, also insert a description of the occupation of the creditor. 


~ 


" 


2) State how the debt arose, for example "goods sold to company between the dates of ..... А 

3) Include details of vouchers substantiating payment. 

4) Insert particulars of all securities held. Where the securities are on the property of the company, assess the value 
of those securities. If any bills or other negotiable securities are held, specify them. 


( 
( 
( 
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FORM 532 
АСМ 606 581 364 Regulation 5.6.29 


Corporations Act 2001 
APPOINTMENT OF PROXY 


a creditor of WOLLUMBIN HORIZONS PTY LTD (ADMINISTRATOR APPOINTED) 


appaint (8) ЈЕ та 
as "ту / *our “general / *special proxy to vote at the meeting of creditors to be held at Vincents, Level 34, 
32 Turbot Street, BRISBANE, QLD on Tuesday, 8 August 2017 at 10:00 AM or at any adjournment of that 


meeting, and to vote: (3) 


*1. generally as he / she determines on "ту / *our behalf 
OR 
*2. generally as he / she determines on *my / *our behalf and specifically in accordance with the following 


special instructions: (tick the appropriate alternative) 
| FOR | AGAINST | ABSTAIN 


With regard to the following resolutions: 









The liquidation of the company lx qE—— x 
Ending of the Administration LNNNET ШИРЕ ERE 


The appointment of a Committee of Inspection 


Approve the early destruction of the books.and records of the 
company pursuant to Section 542 of the Corporations Act 2001 
(should the company be placed into liquidation) 
The remuneration of the Administrator for the period 4 July 2017 
to 27 July 2017 fixed at $50,791.50 plus GST 
Remuneration of the Administrator for the period 28 July 2017 to 
the conclusion of the administration be approved to an upper 
limit of $30,000.00 plus.GST. i 
Remuneration of the Liquidator be fixed at $50,000.00 plus GST 
(should the company be placed into liquidation) 


DAYEE Fila E R cap add E Өй eara a EL RACE D 2017, 







































Signature: ......... ANIE ТО Spia 





* Cross out whichever does not apply. | 


(1) Ifa firm, strike out "I" and зе out the full name of the firm. 
(2) Insert the name, address and description of the person appointed. 
(3) If a special proxy add the words "to vote for" or the words "to vote against" and specify the particular resolution. 


Proxy forms should be completed and returned by no later than 4:00 PM on 7 August 2017 to be eligible to 
vote at the meeting. 


Returnto: Vincents, PO Box 13004, George Street, BRISBANE QLD 4003 
Facsimile: (07) 3228 4099 
Email: nmalowiecki@vincents.com.au 


EVINCENTS 


REPORT TO CREDITORS 


RE: WOLLUMBIN HORIZONS PTY LTD (IN LIQUIDATION) 
ACN 606 581 364 


ATF THE BHULA BHULA COMMUNITY VILLAGE TRUST 


| was appointed Liquidator of the above company on 8 August 2017 pursuant to Section 439C (c) of the 
Corporations Act 2001 (“ће Act"). 


The purpose of this report is to: 


e provide you with an update on the progress of the liquidation; and 


e advise you of the likelihood of a dividend being paid in the liquidation. 


| take this opportunity to reportto creditors on the following matters: 
1. What is a Liquidation? 

What happens to your Debt? 

Statement of Independence; 

Statutory Information; 

Trading Operations; 

Report as to Affairs; 

Application to the Court; 


Receipts and Payments; 


о © м © GA RR YW NM 


Offences; 


“~ 
о 


Recovery of Property or Compensation for the Benefit of Creditors; 


~ 
~ 


. Likelihood of Dividend to Creditors; 


~ 
N 


What Happens Next; and 


~ 
Ф 


Where Сап You Get More Information. 


brisbane. sydney. melbourne. canberra. gold coast 


Level 34. 32 Turbot Street. Brisbane QLD 4000 t 61.7 3228 4000 f 61.7 3228 4099 
PO Box 13004. George Street. Brisbane QLD 4003 w www.vincents.com.au 


Liability limited by a scheme approved under Professional Standards Legislation other than for acts or omissions of financial services licensees 


assurance & risk advisory | business advisory | corporate advisory | financial advisory | forensic services | insolvency & reconstruction 


Report to Creditors -2- iu. 


1. WHAT IS A LIQUIDATION? 
A creditor's voluntary liquidation is where the creditors of a company resolve that itis insolvent and 
that a Liquidator should be appointed to realise any remaining assets of the company and wind up 
the company's affairs. The responsibilities of the Liquidator include investigating the affairs of the 
company and ensuring that the assets of the business are realised and distributed to creditors in 
accordance with the priorities included in the Act. 


According to the company's records you may be a creditor of the company. 


2. WHAT HAPPENS TO YOUR DEBT? 
All creditors of the company are now creditors in the liquidation and while you have certain rights 
as a creditor, your debt will now be dealt with in the liquidation. 

3. STATEMENT OF INDEPENDENCE 
Please refer to my Declaration of Independence, Relevant Relationships and Indemnities ("DIRRI") 
included in my report to creditors of 6 J uly 2017. There have been no further amendments to the 
prior DIRRI. 
The DIRRI provides information on any relevant relationships that | may have, and any indemnities or 
upfront payments that have been provided to me. 

4. STATUTORY INFORMATION 


Incorporation 


According to the records maintained by the Australian Securities & Investments Commission 
("ASIC"), the company was incorporated in the state of Queensland on 22 J Шу 2015. 


Directors 


A search of the records of the ASIC revealed that the director of the company since formation are 





























as follows: 
Name Date Appointed Date Ceased 
Adrian Peter Brennock 19 April 2017 N/A 
Richard J ohn Moate 30 J anuary 2017 19 April 2017 
Steven Peter McS ween 3 May 2016 30 J anuary 2017 
Татай J ohn Hauwhenua Kirkwood | 4] anuary 2016 15 J une 2016 
Adrian Peter Brennock 22 J une 2015 4] anuary 2016 








Secretary 


A search of the records of the ASIC revealed that the secretaries of the company since formation 


are as follows: 














Name Date Appointed Date Ceased 
Adrian Peter Brennock 19 April 2017 N/A 

Richard J ohn Moate 30 J anuary 2017 19 April 2017 
Татай J ohn Hauwhenua Kirkwood | 4J anuary 2016 15 J une 2016 





Adrian Peter Brennock 








22 J une 2015 





4 January 2016 
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Registered Security Interests 


There were no registered security interests over the company or any of its property at the date of 
my appointment. 


TRADING OPERATIONS 


Please refer to my comments in the Report to Creditors dated 31 July 2017 regarding my 
investigations into the trading operations of the company prior to my appointment. 


REPORT AS TO AFFAIRS 


Please refer to my comments in the Report to Creditors dated 31 July 2017 regarding my 
investigations into Report as to Affairs submitted by the director. 


APPLICATION TO THE COURT 


As advised to creditors previously, | am currently preparing an application to the Federal Court of 
Australia to seek directions on numerous matters, including but not limited to determinations on: 


e whether the Bhula Bhula Community Village Trust was formed; 

e whether unit certificates were validly issued; 

e how to deal with monies paid directly/indirectly to the Bhula Bhula Community Village 
Trust; 

e if myself in the capacity as Liquidator is able to realise the property located at 3222 
Kyogle Road, Mt Burrell, NSW, 2422 or whether other action is required; and, 

e апу other matter which | may require further clarification or direction on. 


| currently propose that the proceeding be commenced by originating application and concise 
statement in the Federal Court of Australia, as contemplated by Practice Direction C&C 1. 


Practice Direction C&C 1 may be viewed at: http://www .fedcourt.gov.au/law-and-practice/practice- 
documents/practice-notes/c-and-c-1 


The concise statement should then engage the expedited process of the Court and assist in 
resolving matters at the earliest opportunity and with a minimum of expense. | expect to receive 
further legal advice on those issue shortly. | presently expect the Court process to proceed as 
follows: 


e Seeking a first directions date before Christmas; 

e Providing interested parties with the material, and providing them with an opportunity to 
respond; and 

e That matter be brought back on for a further directions hearing and listed for a final 
hearing date. 


| will report to creditors on this matter when material developments arise in the application. 


RECEIPTS AND PAYMENTS 


There have been no receipts or payments in the liquidation to date. 


9. 


10. 
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OFFENCES 


Pursuant to Section 533 of the Act, | am required to report to ASIC on: 


(i) offences committed by pastor present officers or members of the company; and 


(ii) misapplication, retention, liabilities, accountability, negligence, default, breach of duty or 
breach of trust by persons who have taken part in the formation, promotion, administration, 
management or the winding up of the company. 


Based on investigations during my appointment | am of the opinion that the director may have 
committed offences under the provisions of the Act. | have prepared a report pursuant to Section 
533 of the Act reporting suspected breaches of the Act. 


Regrettably, ASIC informed me that they are not intending on taking any further action in relation 
to my report. 


RECOVERY OF PROPERTY OR COMPENSATION FOR THE BENEFIT OF CREDITORS 


A major area of possible return to unsecured creditors is the recovery by a Liquidator of transactions 
that may be voidable pursuant to Part 5.7B of the Act. 


10.1  Voidable Transactions and Preferential Payments 


Section 588FA of the Act provides that a transaction is an unfair preference given by a 
company to a creditor if, and only if: 


(a) The company and the creditor are parties to the transaction (even if someone else is also 
a party); and 


(b) The transaction results in the creditor receiving from the company, in respect of an 
unsecured debt that the company owes to the creditor, more than the creditor would 
receive from the company in respect of the debt if the transaction was set aside and the 
creditor was to prove for the debt in a winding up of the company; even if the transaction 
is entered into, is given effect to, ог is required to be given effect to, because of an order 
of an Australian Court or a direction by an agency. 


My investigations have not revealed any potential preference claims. 
10.2  Uncommercial Transactions 
Pursuant to Section 588FB of the Act, a transaction is an uncommercial transaction of the 


company if, and only if, it may be expected that a reasonable person in the company's 
circumstances would not have entered into the transaction having regard to: 


(a) The benefits (if any) to the company of entering into the transaction; and 

(b) The detrimentto the company of entering into the transaction; and 

(c) The respective benefits to other parties to the transaction of entering into it; and 

(d) Any other relevant matter. 

My investigations into the commerciality of transactions entered into prior to my appointment 
is ongoing. 


10.3  Insolvent Trading 


Section 588G of the Act establishes a director's duty to prevent insolvent trading by a 
company. The section applies if: 
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(a) A person is a director of the company atthe time when the company incurs a debt; 
(b) The company is insolvent at the time or becomes insolvent by incurring that debt; and 


(c) Atthe time there are reasonable grounds for suspecting that the company is insolvent, or 
would so become insolvent, as the case may be. 


A company is considered insolventif itis unable to pay all its debts as and when they become 
due and payable. 


By failing to prevent the company from incurring the debt, a director contravenes the section 
if: 


(a) The director is aware at the time that there are such grounds for so suspecting; or 


(b) A reasonable person in a like position in a company in the company's circumstances 
would be so aware. 


Section 588M of the Act allows for the recovery of compensation, being a recovery from the 
director of an amount equal to the loss or damage arising out of insolvent trading. 


Section 588R of the Act also allows creditors to pursue the recovery of an insolvent trading 
claim with the written consent of the Liquidator. 


Section 588H of the Act provides for a number of statutory defences for a director who is being 
pursued for insolvent trading. Those defences include the following: 


(a) That ће director had reasonable grounds to expect that the company was solvent at the 
time that the debt was incurred; 


(b) That the director believed the company to be solvent based on the information provided 
by another person; 


(c) Ifthe director is ill at the time the debt or debts are incurred, it is a defence if itis proved 
that he was not taking part in the management of the company because of that illness or 
for some other good reason; and 


(d) If the director can prove that he took all reasonable steps to prevent the company from 
incurring the debt or debts. 


Creditors should note that in taking any action against a director for insolvent trading, there 
are substantial complexities involved and as is often the case with any litigation, there is a 
degree of uncertainty. Itshould also be noted thata Liquidator's opinion on whether a director 
is guilty of any insolvent trading would be subject to obtaining appropriate independent legal 
advice. In addition, a Liquidator should ascertain if the director has the capacity to meet any 
judgement that may be awarded against him or her. 


If an action for insolvent trading is contemplated, prior to instigating any action, a Liquidator 
must quantify his claim and prove the insolvency of the company. The Liquidator should then 
ascertain whether any of the statutory defences would be available to the director. 


As previously stated, pursuant to Section 588R of the Act, a creditor with the written consent 
of the Liquidator may commence an action against a director under Section 588M of the Act 
in relation to the incurring by the company of a debt that is owed to the creditor. 


Creditors should note that pursuant to Section 1317E of the Act, if a Court is satisfied that a 
person has contravened Section 588G(2) (insolvent trading), the Court must make a 
declaration of contravention. 


11. 


12. 
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Under Section 1317G of the Act, the Court may order the person guilty of a contravention of 
insolvent trading to pay to the Commonwealth a pecuniary penalty of up to $200,000 if the 
contravention materially prejudices the interests of the corporation, materially prejudices the 
corporation's ability to pay creditors oris of a serious nature. Please note thatthese are issues 
for the Court to adjudicate upon. 


My investigations suggestthatthe company acted only in the capacity as Trustee of the Bhula 
Bhula Community Village Trust and did not undertake any substantial trading activities. | do 
not consider it commercial to pursue any insolvent trading claim. 


10.4 Related Entity Benefit Resulting from Insolvent Transaction 


Section 588FH of the Act provides that where there is an insolvent transaction that is voidable 
under Section 588FE of the Act and which has the effect of discharging a liability of a related 
entity of the company, the Liquidator can recover the sum paid to discharge the liability of the 
related entity, from the related entity. 


My investigations have not identified any such transactions to date. If further investigations 
identify transactions to which the above provision may apply, | will notify creditors 
appropriately. 


10.5  Unreasonable Director-Related Transactions 


Section 588FDA of the Act provides that where there is a transaction of a company that is an 
unreasonable director-related transaction, entered into during the four (4) years ending on the 
relation-back day or after that day but on or before the day when the winding up began, it is 
voidable under Section 588FE of the Act. 


My investigations into possible unreasonable director-related transactions entered into prior to 
my appointment is ongoing. 
LIKELIHOOD OF A DIVIDEND 
The likelihood, timing and amount of any potential dividend will ultimately depend on the outcome 
of the application to the Court and the realisation of the real property as detailed in Section 7 of this 


report and the total amount of creditor claims that are admitted to prove. 


Based on the information presently available, it appears likely thatthere will be sufficient recoveries 
made in the Liquidation to enable a dividend to ordinary unsecured creditors. 


A Proof of Debt from is enclosed should creditors wish to formalise their claim in the liquidation and 
| will advise creditors further regarding payment of a dividend in my future reports to creditors. 


Should my position change regarding the likelihood of a dividend, | shall notify all creditors 
accordingly. 
YOUR RIGHTS AS A CREDITOR 


Information regarding your rights as a creditor is provided in the information sheet enclosed. This 
includes your right to: 


e Маке reasonable requests for a meeting; 
• Make reasonable requests Тог information; 


• Give directions to те; 


13. 


14, 
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e Appoint a reviewing Liquidator; and 


e To replace me as Liquidator. 


WHAT НАРРЕМ5 NEXT 
The following matters remain outstanding and I will proceed with the liquidation, including: 
e Reporting to creditors as required; 


e Complete investigations into the affairs of the company and its transactions; 


e Apply to and attend directions of the Court as to dealings with property of the company and 
other pertinent issues; 


e  Aadjudicating and processing of creditor's claims; 
e Declare dividend to creditors; 
e Deal with the queries of creditors and reporting to creditors as required; 


e Statutory obligations as required under the Act. 


If | receive a request for a meeting that complies with the requirements of the Act, | will hold a 
meeting of creditors. 


| may write to you again with further information on the progress of the liquidation. 


WHERE CAN You GET MORE INFORMATION 


The Australian Restructuring Insolvency and Turnaround Association ("ARITA") provides 
information to assist creditors with understanding liquidations and insolvency. This information, 
including details of your rights as a creditor, is available from ARITA's website at 
www.arita.com.au/. 


ASIC also provides information a range of personal insolvency topics. These information sheets 
can be accessed on ASIC's website at www.asic.gov.au/. 


If you have any queries please contact Nicholas Malowiecki (nmalowiecki@ vincents.com.au) of this 
office on (07) 3228 4279. 


DATED this 8th day of November 2017. 


Nee 


STEVEN STAATZ 
LIQUIDATOR 


Encl. 





Creditor Listing Report 


Wollumbin Horizons Pty Ltd - Wollumbin Horizons Pty Ltd (In Liquidation) 














UNSECURED CREDITORS 
Creditor Name RATA Advised Claimed 
Agus, Emanuele (Mr) 0.00 120,000.00 120,000.00 
Alderman, Brian Clarence & Elizabeth Dresdon 0.00 160,000.00 160,000.00 
Berry, Ron (Mr) 0.00 80,000.00 80,000.00 
Boundary Property Trust 0.00 154,579.22 154,579.22 
Brennock, Adrian (Mr) 0.00 39,600.00 39,600.00 
Business Accountancy 0.00 1,078.00 0.00 
Capital.Z Holdings Pty Ltd 0.00 52,800.00 52,800.00 
Cody, Andrew (Mr) 0.00 47,795.00 47,795.00 
Coman, Caroline (Ms) 0.00 2,625.00 2,650.00 
DAC Planning Pty Ltd 0.00 440.00 0.00 
Darwin Family Trust 0.00 1.00 0.00 
Deputy Commissioner of Taxation 0.00 0.00 0.00 
Dixon, Phillip (Mr) 0.00 12,500.00 12,500.00 
Fagan, Mark & Rebecca 0.00 1.00 0.00 
Hirsch, Melissa (Ms) 0.00 160,000.00 200,000.00 
Kirkwood, Sarah Helen (Ms) 0.00 40,000.00 40,000.00 
Kirkwood, Tamati (Mr) 0.00 17,875.31 17,875.31 
Maddren, Martin (Mr) 0.00 9,338.50 9,338.50 
McMurtrie, Mark (Mr) 0.00 9,763.00 9,763.00 
McSween, Steven (Mr) 0.00 38,225.00 38,225.00 
Moate, Richard (Mr) 0.00 25,561.25 25,971.08 
Mooney, Dean (Mr) 0.00 120,000.00 120,000.00 
Mou, Norma Geelin (Ms) 0.00 80,000.00 80,000.00 
Mount Burrell Commercial Pty Ltd 0.00 24,437.93 24,437.93 
Neil Pascoe and Teleah Barnes 0.00 80,000.00 80,000.00 
Newman, Stuart (Mr) 0.00 80,000.00 80,000.00 
Norman, Gillian Linda (Ms) 0.00 115,840.18 115,840.18 
Phillip James Morandini & Craig Scott 0.00 120,000.00 120,000.00 
Plant, Mary-Lou (Ms) 0.00 360,000.00 360,000.00 
Poulios, Terry & Nastasja 0.00 80,000.00 80,000.00 
Rainmaker Eco Developments 0.00 183,980.00 183,980.00 
Ros, Sigi Da (Ms) 0.00 1,700.00 1,700.00 
Rose, Hannelore (Ms) 0.00 80,000.00 80,000.00 
Scott, Craig (Mr) 0.00 40,000.00 0.00 
Simmons, Ying 0.00 33,000.00 33,000.00 
Stanton, Nicole (Ms) 0.00 1.00 0.00 
Stokes, Cherie (Ms) 0.00 2,832.50 2,832.50 
Tweed Shire Council 0.00 103,589.92 103,589.92 
Unit Holders of Bhula Bhula Community Village Trust 0.00 0.00 0.00 
Totals for Unsecured Creditors 39 0.00 2,477,563.81  2,476,477.64 
Totals for All Creditors: 39 0.00 2,477,563.81  2,476,477.64 
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Creditor Rights in Liquidations 





ARITA 


As a creditor, you have rights to request meetings and information or take certain actions: 


Right to 
request a 
meeting 


Right to 
request 
information 


Right to give 
directions to 
liquidator 





Right to request a meeting 


In liquidations, no meetings of creditors are held automatically. 
However, creditors with claims of a certain value can request in 
writing that the liquidator hold a meeting of creditors. 


A meeting may be requested in the first 20 business days in a 
creditors’ voluntary liquidation by 2 5% of the value of the debts held 
by known creditors who are not a related entity of the company. 


Otherwise, meetings can be requested at any other time or in a court 

liquidation by: 

= > 10% but < 25% of the known value of creditors on the condition 
that those creditors provide security for the cost of holding the 
meeting 

= 225% of the known value of creditors 

" creditors by resolution, or 

= а Committee of Inspection (this is a smaller group of creditors 
elected by, and to represent, all the creditors). 


If a request complies with these requirements and is 'reasonable', 
the liquidator must hold a meeting of creditors as soon as 
reasonably practicable. 


Right to request information 


Liquidators will communicate important information with creditors as 
required in a liquidation. In addition to the initial notice, you should 
receive, at a minimum, a report within the first three months on the 
likelihood of a dividend being paid. 


Additionally, creditors have the right to request information at any 
time. A liquidator must provide a creditor with the requested 
information if their request is ‘reasonable’, the information is relevant 
to the liquidation, and the provision of the information would not 
cause the liquidator to breach their duties. 


A liquidator must provide this information to a creditor within 5 
business days of receiving the request, unless a longer period is 
agreed. If, due to the nature of the information requested, the 
liquidator requires more time to comply with the request, they can 
extend the period by notifying the creditor in writing. 


ARITA 


ACN 002472362 t +61 2 8004 4344 | e admin@arita.com.au | arita.com.au 





Right to 


appoint a БОШО 


гер!асе 


reviewing 


liquidator шшш 





Requests must be reasonable. 
They are not reasonable if: 
Both meetings and information: 


(a) complying with the request would 
prejudice the interests of one or 
more creditors or a third party 

(b) there is not sufficient available 
property to comply with the request 

(c) the request is vexatious 


Meeting requests only: 


(d) ameeting of creditors dealing with 
the same matters has been held, or 
will be held within 15 business days 


Information requests only: 


(e) the information requested would be 
privileged from production in legal 
proceedings 

(f) disclosure would found an action 
for breach of confidence 

(g) the information has already been 
provided 

(h) the information is required to be 
provided under law within 20 
business days of the request 


If a request is not reasonable due to (b), 
(d), (g) or (h) above, the liquidator must 
comply with the request if the creditor 
meets the cost of complying with the 
request. 


Otherwise, a liquidator must inform a 
creditor if their meeting or information 
request is not reasonable and the 
reason why. 


Level 5, 191 Clarence Street, Sydney NSW 2000 Australia | GPO Box 4340, Sydney NSW 2001 
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Right to give directions to liquidator 


Creditors, by resolution, may give a liquidator directions in relation to a liquidation. A liquidator must have 
regard to these directions, but is not required to comply with the directions. 


If a liquidator chooses not to comply with a direction given by a resolution of the creditors, they must 
document their reasons. 


An individual creditor cannot provide a direction to a liquidator. 


Right to appoint a reviewing liquidator 


Creditors, by resolution, may appoint a reviewing liquidator to review a liquidator’s remuneration or a cost or 
expense incurred in a liquidation. The review is limited to: 


= remuneration approved within the six months prior to the appointment of the reviewing liquidator, and 
" expenses incurred in the 12 months prior to the appointment of the reviewing liquidator. 


The cost of the reviewing liquidator is paid from the assets of the liquidation, in priority to creditor claims. 


An individual creditor can appoint a reviewing liquidator with the liquidator's consent, however the cost of 
this reviewing liquidator must be met personally by the creditor making the appointment. 


Right to replace liquidator 
Creditors, by resolution, have the right to remove a liquidator and appoint another registered liquidator. 


For this to happen, there are certain requirements that must be complied with: 


Meeting request > Information and notice => Resolution at meeting 


A meeting must be reasonably Creditors must determine who If creditors pass a resolution 

requested by the required they wish to act as the new to remove a liquidator, that 

number of creditors. liquidator (this person must be a person ceases to be 
registered liquidator) and obtain: liquidator once creditors pass 


Creditors must inform the a resolution to appoint 


existing liquidator of the = Consent to Act, and another registered liquidator. 
purpose of the request for the = Declaration of 
meeting. Independence, Relevant 


Relationships and 
Indemnities (DIRRI). 


The existing liquidator will send 
a notice of the meeting to all 
creditors with this information. 





For more information, go to www.arita.com.au/creditors 
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FORM 535 


ACN 606 581 364 Sub-regulation 5.6.49(2) 
Corporations Act 2001 


FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 


To the Liquidator of Wollumbin Horizons Pty Ltd (in Liquidation) 


1. This is to state that the company was at 8 August 2017 and still is justly and truly indebted to 
(заливи лава Пету ee ЕКОО rea rata Tet УОЛУ КҮ УУЛ ans eee ed 
ОР УУТ ОЛ КОККО ОЛО ҮТ n eam КЛ at ex ameet 
in. the SUM ООУ УЛУ Г О ГС ai dollars ап@......................................... cents 


ABN of. Creditor... МЕ 


Particulars of the debt are: 





Date Consideration Amount Remarks 
5 € (3) 








2. То my knowledge ог belief the creditor has not, nor has any person by the creditor's order had ог 
received any satisfaction or security for the sum or any part of it except for the following: (4) 





Date Drawer Acceptor Amount Due Date 
5 6 








*3. | am employed by the creditor and authorised in writing by the creditor to make this statement. | know 
that the debt was incurred for the consideration stated and that the debt, to the best of my knowledge 
and belief, remains unpaid and unsatisfied. 


* 


3. 1 ат the creditor's agent duly authorised in writing to make this statement in writing. | know that the 
debt was incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 
remains unpaid and unsatisfied. 


DATED this? interese retener teri tired AV Of E Л ызны дын a нети 2017. 


Signatule КУУЛ ЛУ ОЛ КТ О УУ УС. Telephone: Мо о ин на иней ииий ини БЫ 





* Do not complete if this proof is made by the creditor personally. 


~ 


1) Insert full name and address of the creditor and, if applicable, the creditor's partners. If prepared by an employee ог 
agent of the creditor, also insert a description of the occupation of the creditor. 

2) State how the debt arose, for example "goods sold to company between the dates of.....". 

3) Include details of vouchers substantiating payment. 

4) Insert particulars of all securities held. Where the securities are on the property of the company, assess the value 
of those securities. If any bills or other negotiable securities are held, specify them. 


“~nn 
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Form 509H 
(paragraph 459E (2) (e)) 
Corporations Act 2001 


CREDITOR'S STATUTORY DEMAND FOR PAYMENT OF DEBT 


To: WOLLUMBIN HORIZONS PTY LTD 
ACN: 606 581 364 


Address: MODORAS ACCOUNTING (GOLD COAST) PTY LTD 'CAVILL PARK OFFICES" 
SUITE 38 LEVEL 4 , 

46 CAVILL AVENUE 

SURFERS PARADISE , QLD 4217 


1. The company owes Gillian Norman of 222 Stokers Rd, Stokers Siding, 
NSW 2484, "the creditor", the amount of $120,000, being the amount of the 
debt described in the Schedule. 


2. Attached is the affidavit of Gillian Norman, dated 16.1.2017, verifying that 
the amount is due and payable by the company 


3. The creditor requires the company, within 21 days after service on the 
company of this demand: i 


(a) to pay to the creditor the amount of the debt; or 


(b) to, secure or compound for the amount of the debt, to the creditor's 
reasonable satisfaction.: 


>t . 
4. The creditor may rely on.a failure to comply with this demand within the 
period for compliance 'set out in subsection 459F (2) as grounds for an 
application to a court having jurisdiction under the Corporations Act 2001 for 
the winding up of the company. 


5. Section 459G of the Corporations Act 2001 provides that a company 
served with a demand may apply to a court having jurisdiction under the 
Corporations Act 2001 for an order setting the demand aside. An 
application must be made within 21 days after the demand is served and, 
within the same period: : 


(а) an affidavit supporting the application must be filed with the court; 
and 


| (b) a.copy of the application and a copy of the affidavit must be 
served on the person who served the demand. 
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A failure to respond to a statutory demand can have very serious 
consequences for a company. In particular, it may result in the company 
being placed in liquidation and control of the company passing to the 
liquidator of the company. 


6. The address of the creditor for service of copies of any application and 
affidavit is 3222 Kyogle Rd, Mt Burrell, NSW 2484. 


SCHEDULE 
Description of the debt Amount of the debt 


Restitution — Refund of a payment made for a land-share 
consideration that failed, recoverable as a debt. $120,000 


Dated: 22.2.2017 


Signed: 


Print name: Gillian Norman Capacity: Creditor 


Corporation or partnership name (if applicable): N/A 
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Form 7 Affidavit Accompanying Statutory Demand 


(rule 5.2) 


Creditor — Gillian Norman 
Debtor company — Wollumbin Horizons Pty Ltd 


|, Gillian Norman of 3222 Kyogle Rd, NSW 2484, journalist /documentary filmmaker by 
profession, say on oath: 


1. 


10. 


11. 


| am the creditor in respect of а debt totalling $120,000 owed to me by Wollumbin 
Horizons Pty Ltd. 


The debt is restitution; a refund of my investment in the company that was paid upon a 
consideration that happened to fail. 
| 


In August 2015, company marketing manager Mark Darwin, using false inducement and 
undue influence, made an agreement with me for shared occupation of laps as 
consideration for purchase of a unit share in the company. 


On August 15, 2015, as road with Mark Darwin, | paid $120,000 by direct bank transfer 
in contractual agreement for a unit share in the company’s community land-share; | 
received an unsigned trust deed, but was provided no written contract, no receipt and no 
unit holder certificate. ` ` 


Several months later | obtained a receipt from Wall & Co Lawyers. (Annexure A — Receipt 
of payment of $120,000) 


By January 2016 the Company had not fulfilled promises regarding use of the land, as 
agreed with Mark Darwin and as defined in the company trust deed; no unit holder 
certificates were issued to investors, but the company remained controlled by an 
unelected’ trustee/director/shareholder holding a single share of $1. (Annexure B — 
Wollumbin Horizons Pty Ltd Trust Deed) 


In February 2016, unit holders were informed that the community land-share sites offered 
as opportunities for "ethical: investment" are located on environmentally protected 
sections of the property where no habitation is permitted, in violation of orders. from 
Tweed Shire Council. 


Beginning in February, 2016, all investors who requested accountability and restitution 
were driven off the land. | 


The misrepresentation, failure of consideration and ensuing debt аге publicly 
acknowledged by the company’s marketing manager Mark Darwin and company 
directors; however, despite multiple mediation attempts by disenfranchised unit holders, 
our investments have not been refunded to date. 


In August 2016 an unelected company director informed me by email that my investment 
would be eventually returned; this email ignored the company’s failure of consideration, 
but instead made defamatory ad hominem accusations as spurious justification for 
retaining my investment. (Annexure C — Company director's "Rejection Notice”) 


This email improperly threatens that undefined “fines” would be deducted from the 
acknowledged debt; however, no fines are due and none have been invoiced or charged. 
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12. Personal message #1 sent by marketing manager Mark Darwin to a third party recognises 
the company’s debt to unit holders. (Annexure D — Mark Darwin's message #1) 


13. Personal message #2, signed by “Director Mark Darwin” posing as Richard Moate, 
promises eventual payment of the debt. (Annexure E — Mark Darwin's message #2) 


14. The debt, mentioned in paragraph 1 of this affidavit, is overdue and payable by the debtor 
company. : 


14. | believe there is no genuine dispute about the existence or amount of the debt. 


Annexures 

A — Receipt of payment of $120,000 

B — Wollumbin Horizons Trust Deed 

C — Company director's “Rejection Notice" 
D — Mark Darwin’s message #1 


Е — Mark Darwin’s message #2 


Sworn at Murwillumbah on 22.2.2017. 


Signature of deponent 


Before me: 


RrssauensutsseauseupupAansnaaquecassanueaneew 


Signature and designation of 
person before whom deponent 
swears or affirms affidavit 
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364 HELD AT 9 / З MICHIGAN DRIVE, OXENFORD QLD 4210 ON JULY 2017 AT 5, 
AMPM, 


pu ga~ 
PRESENT 


MINUTES OF A MEETING OF DIRECTORS OF WOLLUMBIN HORIZONS E LTD ACN T Seed £. 





Adrian Peter Brennock — Director 


CHAIRPERSON 
IT WAS RESOLVED "that Adrian Peter Brennock be appointed Chairperson of the meeting”. 


SOLVENCY 

There was consideration of the present financial position of the company. 

IT WAS RESOLVED "that in the opinion of the directors, after consideration of the financial affairs of 
the company, the company is likely to become insolvent at some future time". 

APPOINTMENT OF ADMINISTRATORS 

IT WAS RESOLVED ‘that Steven Staatz be appointed Administrator of Wollumbín Horizons Pty Ltd 
ACN 606 581 364 pursuant to Section 436A of the Corporations Act 2001." 

AFFIXATION OF COMMON SEAL 

IT WAS NOTED that pursuant to Section 127 of the Corporations Act 2001, the Common Seal of the 
company is not required to be affixed to the Instrument of Appointment of Administrators. 

CLOSURE 


There being no further business, she meeting was closed. 





ADRIAN PETER BRENNOGK 
DIRECTOR – CHAIRPERSON 
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INSTRUMENT OF APPOINTMENT OF ADMINISTRATORS 


RE: WOLLUMBIN HORIZONS PTY LTD 
ACN 606 581 364 


In accordance with a resolution passed at a meeting of the directors of Wollumbin Horizons Pty Ltd 
ACN 606 581 364 duly convened and held at 9 / 3 Michigan Drive, Oxenford QLD 4210 at Са реч. 
am/pm on _4 иу 2017 and іп pursuance of Section 436A of the Corporations Act 2001, the 
company hereby appoints Steven Staatz. of Vincents,. Level. 34, 32 Turbot Street, Brisbane in 
Queensland to be the company's Administrator and to exercise all or any of the powers conferred 


upon Administrators by the Corporations Act 2001. 









‘ 


DATED this Лоу of July 2 


ЛЛ К КРӨ 


ADRIAN PETER BRENNOCK 


